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CONFIDENTIAL. 


Correspondence respecting Judicial and other Reforms in 

Egypt. 


No. 1. 

Lord Lyons to Lord Stanley.—(Received February 8.) 

(No. 43.) 

My Lord, Constantinople, January 29, 18G7. 

IT is generally believed that the Viceroy of Egypt has demanded that a new title be 
conferred upon him ; that he he allowed to give higher rank, both civil and military, to 
persons in his employment, than that which he is now able to bestow ; and that he he 
authorized to confer decorations. 

Aali Pasha told me yesterday that the Viceroy had not addressed any formal demand 
to the Porte, hut that he had privately brought his wishes to the knowledge of the Sultan, 
who had positively refused to accede to them. 

I have, &c. 


(Signedj 


LYONS. 


No. 2. 

Colonel Stanton to Lord Stanley.—(Received February 20.) 

(No. 11. Confidential.) 

My Lord, Cairo, February 8, 1867. 

I HAVE the honour to report to your Lordship that during a conversation this day 
with Nubur Pasha, his Excellency mentioned to me, confidentially, that the Viceroy had 
just informed him that a short time since he had addressed representations direct to the 
Sultan, with the view of inducing Ilis Majesty to grant certain concessions to Egypt that 
would he almost equivalent to granting absolute independence to his countiy. 

His Highness based his demands upon the position held by the Government of the 
Danubian Principalities, to which it is his desire to assimilate that of Egypt; and, as far 
as I atn able to ascot tain, the concessions demanded were as follows:— 

Authority to raise the Egyptian naval and military forces to such strength as His 
Highness may himself consider necessary, without any previous reference to the Porte; 

Authority to nominate to all ranks in the civil and military services without 
reference; 

The power of granting decorations ; 

The right of concluding Commercial Conventions direct with foreign Powers; 

Authority to nominate Political Agents to represent his Government in foreign 
countries; and, finally, that the title of Aziz should be accorded him, instead of that of 
Governor-General. 

Nubar Pasha informed me that these demards had been refused; hut added, that the 
Viceroy was determined to press the matter at Constantinople, and had serious intentions 
of threatening to withdraw his troops from Candia should his demands not he complied 
with. 

T stated to Nubar Pasha that it was not in my power to inform him how such 
demands would he regarded by Her Majesty’s Government, as I had no instructions on 
such points; hut added, that I did not believe any project tending to lessen the power or 
influence of the Porte would meet with support from the British Government, though it 
struck me that some of these concessions might be undoubtedly for the benefit of Egypt, 
particularly the power of making Commercial Conventions with foreign Powers. His 
Excellency further stated that he thought it was probable he might be sent to Cnnstanti- 
[53] B 
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nople very shortly for the purpose of endeavouring to negotiate these changes with the 
Ottoman Government. 

I have, &c. 


(Signed) 


EDWD. STANTON. 


No. 3. 

Colonel Stanton to Lord Stanley.—(Received February 20.) 

(No. 12. Confidential.) 

My Lord, Cairo, February 9, 1867. 

WITH reference to my despatch No. II of the 8th instant, I have the honour to 
report to your Lordship that I have this day had an audience of the Viceroy, during which 
His Highness confirmed the information given me by Nubar Pasha as to the representa¬ 
tions His Highness had made to the Porte with the view of obtaining certain changes in 
the relations of Egypt with the Sultan that would assimilate the position of this Government 
to that of the Danubian Principalities. 

His Highness remarked with regard to the first point—that of the strength of the 
naval and military forces,—that the Sultan had already virtually accorded him the right 
now demanded, as, during his last visit to Constantinople, His Majesty had told him he 
must not count upon any assistance from the Ottoman Government should the case arise 
of His Highness being in want of any such assistance; and that, in fact, he (the Viceroy) 
must take such measures as might be necessary for the protection of his territories. This 
His Highness, I think not unnaturally, construes into a tacit authority to raise such a 
naval and military force as he may consider necessary for the purpose specified, and the 
concession now demanded is more one of form than of actual value. Ilis Highness 
remarked, with respect to the four next points, that lie merely asked for similar privileges 
as had been granted to the Danubian Principalities, and that he considered the sacrifices 
he was called upon to make for the Ottoman Government justified him in making these 
demands. 

I replied to His Highness in a similar manner as I had done to Nubar Pasha, that I 
was unable to state in what manner these changes might be viewed by Her Majesty’s 
Government, adding that I considered it possible a large increase to his military forces 
might be looked upon with some suspicion, as it might tend to the extension of French 
influence in the country, as His Highness’ military schools were directed by French 
officers. The Viceroy remarked on this, that though his Military School was directed by 
French officers, he was desirous of placing his naval forces under British direction, and 
denied that the influence of the French was greater than that of the British; adding that 
he expected very shortly the arrival of an English general officer (General McLean) to 
superintend the studies of his son. 

With regard to the question of the power of concluding Commercial Conventions. 
His Highness also remarked that he had already concluded Postal Conventions direct with 
France and England; and as the commercial relations of Egypt with foreign countries, and 
especially with Great Britain, were of far greater importance than those of the rest of the 
Ottoman dominions, as well as of a totally different nature, he considered it would be 
much to the advantage of European commerce that lie should have the power of regulating 
the Custom duties of his country His Highness hinted that, in the event of his succeeding 
on this point, a great reduction of the import duties would be immediately effected. 

His Highness further informed me he intended to send Nubar Pasha immediately to 
Constantinople to negotiate on these several points, and that he trusted he would have the 
powerful support of Her Majesty’s Government with the Porte in the matter. 

1 replied that I would immediately communicate to your Lordship, and to PJer 
Majesty’s Ambassador at Constantinople, the tenor of Ilis Highness’ remarks, and should 
be glad if I could be of any service in advancing Ilis Highness’ interests. 

1 have, &c. 

(Signed) EDWD. STANTON. 


No. 3a. 

Lord Stanley to Lord Lyons. 

(No. 49.) 

My Lord, Foreign Office, February 21, 1867. 

YOU will have received from Colonel Stanton copies of his despatches Nos. 11 and 
12 of the 8th and 9th ot February, respecting the concessions which the Viceroy of Egypt 
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is seeking to obtain from the Sultan, and you will have observed that the Viceroy hopes 
for the support of Her Majesty’s Government at Constantinople. 

I cannot, however, instruct your Excellency to render him that assistance without 
fuller information than I now possess as to the bearing which the Viceroy’s propositions 
have on his relations towards the Sultan, and as to the effect which a compliance 
with them would have on the vast political and commercial interests which England has 
in the maintenance of a stable order of things in Egypt; but among the questions of 
policy raised by the Viceroy’s proceedings, it is impossible to leave out of sight the one 
most important, not only to this country, but to himself, which turns upon the possibility 
of weakening, by an assumption of a quasi independent relation towards the Sultan, the 
protection which the Viceroy now enjoys against foreign Powers under the guarantee by 
which the integrity and independence of the Turkish Empire is generally secured. 

I should wish also to learn from your Excellency what view the Sultan himself is 
disposed to take of the Viceroy’s overture. Her Majesty’s Government would certainly 
not place themselves in opposition to any act of condescension which the Sultan 
was inclined spontaneously to perform towards the Viceroy : but neither can they, in the 
present state of their information, offer any specific recommendation to the Poite as to the 
manner in which the question should be dealt with at Constantinople. 

All, therefore, that I can now authorize your Excellency to say, if consulted by 
Aali Pasha, is, that it appears to Her Majesty’s Government that the Porte would, as a 
general rule, do well to meet the wishes of the Viceroy so far as a compliance with them 
is compatible with the general interests of the Turkish Empire. 

I am, &c. 

(Signed) STANLEY. 


No. 3 b. 

Colonel Stanton to Lord Stanley.—(Received March 4.) 

(No. 15.) 

My Lord, * Cairo, February 16, 1867. 

I HAVE the honour to inclose, for your Lordship’s information, copy of a despatch 
addressed by me on the 13th instant to Her Majesty’s Ambassador at Constantinople, 
with its inclosure. 

I have, &c. 

(Signed) EDWD. STANTON. 


Inclosure 1 in No. 3 b. 

Colonel Stanton to Lord Lyons. 

My Lord, Cairo, February 13, 1867. 

I HAD the honour to forward, with my previous despatch to your Excellency, copies of 
despatches I had addressed to Lord Stanley on the subject of the communication made to 
me by Nubar Pasha and by the Viceroy touching his Highness's demands lor certain 
concessions from the Porte. 

Since transmitting those despatches to your Excellency, Nubar Pasha has placed in 
my hands a paper on the subject, a copy of which I have the honour to forward herewith, 
which states clearly the grounds on which the Viceroy bases his demands, and the arguments 
advanced by his Highness in their support. 

Your Excellency will be better able than myself to appreciate the value of these 
arguments, and it is hardly necessary for me to make any remarks on the subject, further 
than that I have reason to believe the Viceroy is thoroughly in earnest in the matter ; 
but 1 may perhaps be permitted to observe that the power of concluding Commercial 
Conventions might, if conceded to his Highness, be the means of materially improving the. 
position of European commerce in this country. I may also remark that the demand to 
have the power of making laws for the internal government of the country has been added 
to the list of concessions mentioned to me by the Viceroy and previously reported to your 
Excellency : but 1 imagine that the concession of this power to the Egyptian Government 
would not in any way prejudice European interests ; it might, on the contrary, tend to a 
radical reform of the tribunals of the country,—a reform that could only be attended with 

* V 

benefit to the foreign residents in Egypt. 

I have, &e. 

(Signed) EDWD. STANTON 
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Inclosure 2 in No. 3 b. 

Memorandum respecting Concessions demanded from the Porte by the Viceroy. 

Arme'e ct Marine. —LA question de l’armee et de la marine est une question dej& 
resolee. Le Sultan lui-meme a senti la necessity de laisser le Vice-roi d’Egypte seul 
apprdciateur du chiffre de son armee de terre et de mer, soit pour le maintien du bon ordre, 
soit pour la defense du pays. Cette question ne peut done etre discutee. Son Altesse le 
Yice-Roi ne peut point soumettre a la Porte 1’appreciation d’un ordre et d’un privilege que 
lui a donne son augustc Souverain. C’est un point acquis. 

Droit de donner dcs grades et des distinctions honoriques. —Son Altesse demande & la 
Porte le droit pour lui et ses successeurs de nommer a tous les grades dans l’armee et dans 
le service civil, sans avoir besoin de recourir pour chaque cas particulicr h rautovisation de 
la Porte. Cc droit a dejh etc accorde aux Principautes; la Porte cn l’accordant a pris 
necessaircment en consideration et la position et 1’importance de ces Provinces. Son Altesse 
ne peut croirc que la Porte veuille considerer l’Egypte comme un Province de moindre 
importance quo la Moldo-Valachie. L’Egypte, par son commerce, sa position, a une 
importance autrement grande que les Provinces Danubienncs; il ne peut done entrer dans 
l'esprit du Vicc-Roi que la Porte puisse voir une dilTiculte quelconquc il assimiler sur ce 
point l’Egyptc a la Moldo-Valachie, ct il accordcr dc meuie au Vice-Roi le droit dejiiaccordd 
au Prince Charles dc conferee dcs distinctions honoriques. 

Droit dc fairc dcs Conventions Commcrciales. —En demandant lc droit de faire dcs 
Conventions Commcrciales avee les pays qui ont des interets cn Egypte, son Altesse ne 
demande pas un droit nouveau, mais bien l’cxtension d un droit qu’il possible deja et que la 
Porto meme a reconnu a l’Egypte. L’augustc grand-perc du Vice-Roi ct ses predeces- 
seurs ont passe avee lc Gouvernemcnt Anglais, soit avee celui dc France, des Conventions 
Postales ; et memo avee la premiere dc ces Puissances une Convention pour la reparation 
des vaisscaux dc guerre. D’aillcurs ce droit a ete octroye aux Provinces Moldo-Valaqucs. 
Dcvant l’cxtension que prennent les relations commcrciales avee 1’Europe, son Altesse 
obeit au sentiment de ses devoirs, soit envers SaMajeste Imperiale, soit envers le pays dont 
le Gouvernemcnt lui est con lie, cn demandant que lc droit acquis a l’Egypte dc passer dcs 
Conventions avee les Puissances Europecnnes soit ctendu aux atiaires commerciales. Son 
Altesse a demande que la Porte sanctionnc un fait qui cxiste deja. ^ Ce droit a <5te accorde 
au Prince Couza; il est en outre une consequence du droit que l’Egypte possede depuis 
Mehemed Ali de faire des Conventions particuliercs. 

Droit de porter le titre 11 d/Aziz Messrd’—Le Firman de 1840 accorde aux Vice-Rois 
d’Egypte le titre de Gouverncurs-Generaux. Ce titre, que portent egalement ct le 
Gouverneur de Brousse ct celui d’Aidin, a quelque chose d’anormal; il est meme blcssant 
pour le people et les fonctionnaires Egyptiennes. C’est au nom de la population que son 
Altesse demande le changcmcnt de cc titre en celui “ d’Aziz Mcssr,” porte jadis par ceux qui 
ont gouverne l’Egvpte. Sa Majcste Imperiale a daigne donner le rang ct le titre de 
Sadragan aux predecesseurs de son Altesse, ainsi qu a son Altesse cllc-meme. Ce titre ct ce 
rang sont dans les usages; c’est pour ainsi dire une regie etablie. Le changcmcnt du mot 
“ Vali ” cn “Aziz” n’tst consequcmment point une innovation ; cc titre est une faveur que 
son Altesse demande a son auguste Souverain, au nom de l*Egypte. 

Droit de rhjlement et les lois interleaves. —Le Firman de 1840 a reconnu d’une manibre 
form file la difference qui cxiste entre lc caractere de l* Egypte et celui des autres Provinces 
de l'Empire. La question ainsi posec se trouve naturellement resoluc. L’administration 
intericure a de tout temps appartenuc aux Vice-Rois; it est done dans 1’ordre dcs choses 
que le Vicc-Roi soient investi du droit de faire tons leglcmcnts et lois, tels que reglcinents 
de police, tribunaux, &c., qui sont du resort de l’administration intericure. La Moldo- 
Valachie jouit depuis longtemps de ce privilege. La position exceptionnelle creee a 
l’Egypte par son commerce, ct par le grand nombre d’etrangers dc toutes nations qui 
viennent s’y fixer, demandent des leglcmcnts ct des lois qui n’existent et dont on ne 
peut scntir la nece site dans les autres Provinces de l’Empire. 


No. 3 c. 

Colonel Stanton to Lord Stanley.—(Received March 4.) 

My Lord, Cairo, February 10, 1807. 

IN my late despatches I had the honour of reporting to your Lordship the communi¬ 
cations that had been made to me by the Viceroy and by Nubar Pasha as to the demands 
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his Highness had made, or was intending to make, with the view of obtaining certain 
concessions from the Porte. I also reported to your Lordship that Nubar Pasha was 
about to proceed to Constantinople for the purpose of negotiating on the subject of these 
concessions. 

I have now the honour to inform your Lordship that Nubar Pasha’s Mission has been 
postponed in consequence of the change of Ministry "at Constantinople, as the return of 
Fuad Pasha to office appears to have changed the Viceroy’s intentions for the present. 
His Highness has, I am informed, received intelligence from Constantinople that gives him 
reason to believe his wishes, in regard to the several concessions, will now be considered by 
the Porte, and consequently does not wish to apply the same pressure he was prepared to 
employ on the receipt of the Sultan’s refusal to accede to his demands. 

I have, &c. 


(Signed) 


EDWD. STANTON. 


No. 4. 

Lord Stanley to Mr. Fane. 

(No. 164.) 

Sir, Foreign Office , March 5, 1867. 

I HAD some conversation to-day with the French Ambassador on the subject of the 
concessions which the Viceroy of Egypt is seeking to obtain from the Porte. It appeared 
from a despatch from M. de Moustier, of which he communicated to me the substance, 
that the French Government see no danger to the Porte in these proposals; although 
they agree with Her Majesty’s Government in considering that a great increase in the 
Egyptian army would be financially a mistake, and are therefore inclined to discourage it. 

'l'lie French Government are anxious to act with Her Majesty’s Government in regard 
to this matter; and while they will not support the pretensions of the Viceroy, they 
will do nothing to compromise their success. 

I answered the French Ambassador in general terms, to the effect of what I stated in 
my despatch to Lord Lyons No. 49 of the 21st of February, of which a copy was sent to 
you ; and I added, that I thought it would be most advisable to wait to hear what view 
the Porte was disposed to take of the Viceroy’s application. 

I am, &c. 

(Signed) STANLEY. 

, No. 5. 

Lord Stanley to Colonel Stanton. 

(No. 10.) 

Sir, Foreign Office, March 7, 1867. 

I TRANSMIT, for your information, the accompanying copies of despatches, as 
noted in the margin,* respecting the concessions which the Viceroy of Egypt is seeking to 
obtain from the Porte, 

I am, &c. 

(Signed) STANLEY. 


No. 6. 

Lord Lyons to Lord Stanley.—(Received March 9.) 

(No. 77. Confidential.) 

My Lord, Constantinople, February 26, 1867. 

I RECEIVED, yesterday, Colonel Stanton’s despatch to me No. 9 of the 
13th instant, and a copy of his despatch to your Lordship No. 16 of the 16th instant, 
respecting the new powers and privileges which the Viceroy of Egypt desires to obtain 
from the Sultan. 

I saw Fuad Pasha a few hours after these despatches reached me. His Highness 
said, that since his return to office he had, in conjunction with the Grand Vizier, 
Aali Pasha, entered into a private and confidential correspondence with the Viceroy 
respecting the demands made by him, and that he hoped they would be quietly set at 
rest and not give rise to any inconvenience, lie had, he said, reminded His Highness of 

* Nos. 3 a and 4. 
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the part which had been taken by Aali Pasha and himself in obtaining for him the change 
in the order of Succession to the Viceroyalty, and had pointed out that it would be 
ungenerous to take advantage of the critical position of the Empire in order to embarrass 
the Porte. 

Fuad Pasha did not tell me whether it was his intention to advise the Sultan to grant 
any of the demands of the Viceroy. This will probably depend on the nature of the 
Viceroy’s answer to his letter, on the general state of affairs, when it arrives. As I had 
the honour to report to your Lordship in mv despatch No. 43 of the 29th ultimo, the 
demands were positively rejected by the Sultan himself, to whom the Viceroy addressed 
them directly in the first instance. His Highness might perhaps succeed in obtaining the 
grant of some, if not all, of them, if he were prepared to use the same pecuniary means of 
influence which he employed so largely in the case of the change of the Succession. 

Colonel Stanton appears to be of opinion that the grant of the powers demanded by 
the Viceroy would be, in some respects, advantageous to Egypt and to European interests 
in that country. The principal objections to them, on the part of the Porte, are, I 
presume, that they would detract from the prestige of the Imperial authority of the 
Sultan, and be a step towards the entire separation of Egypt from the Empire. I do not 
attach much importance to the first objection, and I doubt whether the second is well- 
founded. I am inclined, on the contrary, to think that, in the present weakness of the 
Imperial Government, the best chance of preventing the total rupture of the tie by which 
Egypt and the other dependent Principalities are connected with the Empire, is to render 
that tie as little irksome as possible. 

It has been considered to be the interest of England to uphold the authority of the 
Porte in Egypt, and it may perhaps be admitted that the influence of France is likely to 
continue for some time to be predominant in that country, and that England will have 
more weight in the counsels of the Sultan than in those of the Viceroy. With a view, 
however, to practical and useful results, our aim should, I think, be to strengthen our 
direct influence with the Viceroy; and I doubt its being worth while to sacrifice that 
influence to the hope of controlling the Egyptian Government through the Porte. The 
principle of the sovereignty of the Sultan should no doubt be steadily maintained. It 
cannot, I fear, be denied that the security derived from the stipulations of the Treaty of 
Paris of 1850, in favour of the integrity of the Ottoman Empire, has been much weakened 
by the recent proposals of France and Russia respecting a cession of territory to Greece. 
Still, as in the case of the Suez Canal, so in other matters, the sovereignty of the Sultan 
may be usefully invoked as a formal means of resisting foreign encroachments and 
cancelling improvident concessions made by the Egyptian Government. It will probably 
also be thought proper that in case of the power to conclude Commercial Conventions and 
to make laws and regulations being granted to the Viceroy, no doubt shall be allowed to 
subsist on the question of the effect in Egypt of the Capitulations and ol the Commercial 
Treaties between the Sultan and foreign Powers. 

On the whole, I am disposed to think that the course pursued by England with 
regard to the change of Succession may be wisely followed on the present occasion. We 
may decline any official intervention, unless our own rights or interests appear to be in 
peril, but be ready, if we be appealed to, to say that we shall view' with satisfaction any 
concessions agreeable to the Viceroy which the Sultan may be pleased to make. 

I have, &c. 

(Signed) LYONS. 


No. 7. 

Lord Lyons to Lord Stanley.—(Received March 22.) 

(No. 95.) 

My Lord, Constantinople, March 13, 1897. 

NUBAR PASHA, the Minister for Foreign Affairs of the Viceroy of Egypt, arrived 
here three days ago. He called upon me yesterday, and asked me to allow him to give 
me some explanations respecting the recent demands of the Viceroy for increased powers 
and privileges. 

He said that the Commercial Treaties between the Porte and foreign Powers, though 
very well adapted to the interests of most parts of the Empire, were very ill suited to 
Egypt. There were many important articles, such for instance as iron, which it would be 
greatly to the advantage of Egypt to admit at a very low duty ; but in order to make up 
the loss to the revenue which this would cause, it would be necessary to increase the duties 
on certain exports. This last measure was prevented by the Treaties between foreign 
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Powers and the Porte. Without entering into particulars it would (Nubar Pasha observed) 
suffice to say that the Viceroy was convinced that by free negotiation with the nations 
trading with Egypt, he should be able to establish a Customs Tariff very much more 
advantageous to those nations as well as to Egypt itself. 

There was another point (Nubar Pasha went on to say) which was still more impor¬ 
tance to lhe internal progress and prosperity of Egypt. A vast number of foreigners 
resided in the country. They all claimed exemption from the local jurisdiction, in virtue 
of the Capitulations. They, in fact, exercised privileges much greater than those which 
were enjoyed by their countrymen in other parts of the Ottoman Empire. From weakness, 
from a desire to encourage foreigners to resort to Egypt, from a wish to curry favour with 
foreign Governments, the predecessors of the Viceroy had suffered these abuses to grow 
up. They had become so firmly established by custom that it was impossible now to do 
away with them without obtaining the consent of foreign Governments. The Viceroy 
felt that if he were at liberty to come to a direct understanding with those Governments, 
he should be able to establish a system which would be infinitely more satisfactory to all 
parties. But in order to enable him to do this, it was absolutely necessary that he should 
have the power to improve the laws and to reform the judicial system in Egypt. A scheme 
for the establishment of trustwoithy tribunals, and for the appointment (if I understood 
Nubar Pasha rightly) of a certain number of European Judges, had been already drawn up. 
The Viceroy was most anxious to put it into execution, hut on the one hand the want of 
legislative power, and on the other the absence of authority to make Treaties with foreign 
Powers, rendered it impossible. In fact, the present state of things was intolerable. The 
Customs duties were established on a system injurious to trade, to the finances, and to 
the prosperity of the country ; the extent of the foreign Consular jurisdiction in Egypt was so 
great that the Y icerov was himself no more than a seventeenth Consul; the laws and the 
administration of justice were lamentably defective. In demanding of the Porte powers to 
remedy these evils, the Viceroy was only asking powers absolutely essential to good 
Government. 

Having thus spoken at length on the motives of the Viceroy in demanding of the 
Porte the concession of authority to make Commercial Treaties with foreign Powers, and 
to exercise full powers of legislation in Egypt, Nubar Pasha spoke cursorily of the other 
demands. 

On the subject of the new title (Aziz Misr), and of the power to give civil and 
military rank, and grant decorations, there appeared to be little to say. It was plain that 
these demands were simply made in order to add to the apparent dignity and importance 
of the Viceroy. Nor could I perceive that any practical inconvenience would be removed 
by sanctioning the appointment by the Viceroy of Agents formally accredited by him to 
foreign Powers. This also seemed to be a mere question of dignity. As regards the 
removal of the restrictions on the amount of the naval and military force to be maintained 
by the Egyptian Government, Nubar Pasha said that the Viceroy must be the best judge 
of the force required for the maintenance of order and the defence of the country, and 
that in fact the restrictions were nugatory; for the Porte did not, and could not, exercise 
any real control in the matter. 

I said to Nubar Pasha that undoubtedly the statement he had made respecting the 
reform of the laws and of the administration of justice, and the improvement of the 
Customs Tariff, was entitled to very setious consideration. No difference of opinion 
could exist as to the merit or importance of the objects which the Viceroy sought to attain. 
I could not of course undertake to say off-hand that the grant by the Porte of the 
increased powers demanded by his Highness would be the only means or the best means of 
promoting the attainment of these objects. 1 would, for the moment, confine myself to 
observing by the way, that of course no arrangement between the Viceroy and the Porte 
could of itself alter the effect in Egypt of the existing Treaties, or even of future Treaties, 
between the Porte and foreign Powers. The sanction of the Powers concerned would of 
course be essential to any such alteration. I proceeded to say that, speaking generally, I 
could well understand that the Viceroy might deem it a matter of duty as well as of 
policy to obtain powers necessary for the removal of real practical inconveniences, and for 
the introduction of important practical reforms. 1 would, however, frankly confess that 
1 could not so easily admit the expediency of making demands for the mere increase of the 
external show ol dignity,—in fact for the gratification of self-love. 

II the obtaining concessions of this kind would tend to lower the dignity of the 
Sultan, or impair, even in appearance, the connection between Egypt and the rest of the 
Empire, it would in my opinion be a positive injury to the real interests of the Viceroy. 
His true policy was to contribute to the stability of the Empire, and to maintain Iho 

principle ol its integrity. It was to the maintenance of this principle that he must look 
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for safety from foreign aggression. If the Empire once fell to pieces, a scramble for the 
fragments might ensue; and so tempting a morsel as Egypt might be eagerly contended 
for by Powers which the \ iceroy could never hope to be strong enough to resist. 

As Nubar Pasha had invited my opinion, I could not hut say that I thought it would 
be wise of the Viceroy to confine his efforts to the pursuit of real solid advantages, and to 
he very careful not to impair the prestige of the Imperial authority, or the unity and 
integrity of the Empire. 

Nubar Pasha said, that he was willing to take upon himself the responsibility of 
modifying the form of the concessions in any way which would best suit the views of the 
Porte ; hut that the Viceroy had set his heart upon obtaining the substance of these 
demands, and might resort to extreme measures if he were thwarted. He had seen, since 
he had been here, a copy of a letter written by the Grand Vizier to the Viceroy, which 
would, he was sure, make the worst possible impression upon his Highness. It was very 
long, and after using arguments which would he particularly displeasing to the Viceroy, 
informed him that his demands could not he officially discussed or submitted to the Sultan, 
lie concluded by saying that he was still not without hope that he should bring the 
matter to a satisfactory settlement, and that he earnestly trusted that I would give him my 
support. 

I answered that the subject was one which would demand mature reflection, I 
would not, however, lose the opportunity of expressing once more the satisfaction with 
which Her Majesty’s Government regarded' the consideration for British interests which had 
been manifested on many occasions by the Viceroy, and I would add that 1 was warranted 
by my instructions in saying at once that Her Majesty’s Government would be glad that 
the Porte should consult the wishes of the Viceroy, so far as a compliance with them would 
he compatible with the general interests of the Empire. 

Some hours after Nubar Pasha had left me, I received a telegram from Colonel 
Stanton dated the day before yesterday, from which I learnt that the Grand Vizier’s letter 
had been received by the Viceroy, and had produced the eflect which Nubar Pasha had 
expected. The Viceroy had, it appeared, communicated to Colonel Stanton an instruction 
which he had immediately sent to Nubar Pasha, directing him to leave Constantinople at 
once if the demands were not complied with, and hinting that he should withdraw his forces 
from Crete and should seek the attainment of his objects hv his own means. 

I had, in the evening, a short conversation with M. Bouree, the French Ambassador, 
respecting Nubar Pasha’s mission. M. Bouree appeared to have been struck, as l had 
been, with the arguments used by Nubar Pasha, respecting the Customs tariff and the 
legislative and judicial reforms. His Excellency appeared to disapprove the other demands 
of the Viceroy and to regret that they had been made. He thought that our efforts should 
he directed especially "towards calming the Viceroy, and discouraging unreasonable 
pretensions. 

It does not seem probable that the Viceroy will take any extreme course, if both Great 
Britain and France discourage his doing so. 

At present both Aali Pasha and Fuad Pasha adhere to the language of the letter to 
the Viceroy, and maintain that the demands cannot even be made the subject of official 
discussion. It is probable, however, that they will hesitate to go so far as to bring about 
an absolute quarrel, either on their own part personally, or on the part of the Porte with 
the Viceroy. 

I have, &c. 

(Signed) LYONS. 


No. 8. 

Lord Lyons to Lord Stanley.—(Received March 30.) 


(No. 97. Confidential.) • 

My Lord. Constantinople, March 19, 1807. 

WITH reference to your Lordship’s despatch No. 49 of the 21st ultimo, and to my 
despatches No. 77 of the 20th ultimo, and No. 9') of the 13th instant, respecting the 
demands addressed by the Viceroy of Egypt to the Sultan, l have the honour to transmit 
to your Lordship copies of three papers which have been communicated to me confi¬ 
dentially by Nubar Pasha. 

The first is a copy of a Report setting forth a scheme for the re-organization of the 
Tribunals in Egypt. Nubar Pasha informed me that he had, before he lelt Egypt, submitted 
this Report to the Viceroy, and that it had been approved by iiis Highness. 




The second is a memoir stating the objects of the Viceroy in making the demands 
for powers to conclude Commercial Conventions with foreign Powers, and to make laws 
and regulations for the internal government of Egypt. 

The third is a copy of a note explaining these demands, which has been given by 
Nubar Pasha to the Grand Vizier. 

Your Lordship will observe that nothing is said in this note of the other demands of 
the Viceroy. Nubar Pasha appears, indeed, to be willing to confine himself (for the 
present at all events) to endeavouring to obtain from the Porte the powers necessary for 
the accomplishment of the practical reforms which the Viceroy desires to introduce. He 
seems willing to lay aside the other demands, or at any rate to defer pressing them for 
the moment. 

I had no hesitation in assuring Nubar Pasha that if my opinion were asked by the 
Porte, I should advise that such powers as would facilitate improvements in the admi¬ 
nistration of justice and in the financial system in Egypt should be granted by the 
Sultan ; but 1 said that I could not think that it would be politic, on the part of the 
Viceroy, to make the attainment of these practical and useful objects difficult by connect¬ 
ing them with demands which naturally alarmed and embarrassed the Porte, while they 
could hardly lead to any real increase of the dignity of the Viceroy. 

Nubar Pasha seemed desirous of putting out of sight all the demands except those 
regarding the Customs duties and the administration of justice; and with regard to these, 
to be willin^ to come in to the views of the Porte on matters of form, provided that the 
substance of the demands was really obtained. He said that as the Porte did not refuse to 
discuss these matters with him, it would not he necessary for him to act upon the order to 
leave Constantinople which the Viceroy had sent to him upon receiving the letter of the 
Grand Vizier refusing to take the demands into consideration. 

Yesterday Fuad Pasha said to me that the demands of the Viceroy had been now 
presented by Nubar Pasha in a modified form, and might he made a subject of discussion. 
I told his Hig-hncss that the Porte would stand in a very disadvantageous position 
with regard to Europe if it appeared to be an obstacle to the introduction of "improvements 
in Egypt, and that, as he asked mv opinion, I unhesitatingly advised him to grant the 
Viceroy all that could facilitate the useful practical objects which His Highness had in 
view. With regard to the demands in general, I could only say that in the opinion of 
Her Majesty’s Government the Porte would do well to meet the wishes of the Viceroy, so 
far as a compliance with them would be compatible with the interests of the Empire. T 
added that I could not believe that the V iceroy would at this critical moment desire to 
press any demands, a compliance with which would tend to lower the dignity and prestige 
of the Imperial authority of the Sultan. 

Fuad Pasha said that there would be little real difficulty in settling the questions 
concerning Customs and legislation, provided that the Viceroy was reasonable with regard 
to matters of form. 

I have the honour to transmit to your Lordship copies of instructions with which I 
have sent to Colonel Stanton copies ot the three papers given me by Nubar Pasha. 

I send also to Colonel Stanton a copy of this despatch. 

I have, &c. 

(Signed) LYONS. 


Inclosure 1 in No. 8. 

Memorandum by Nubar Pasha on the Alterations to be effected in the Judicial Relations of 

Natives and Foreiijners in Egypt. 

LA juridiction qui regit Europeens en Egyptc, et determine leurs relations avee le 
Gouvernement ainsi qu’avec les habitants du pays, n’a plus pour base les Capitulations. 
De ccs Capitulations, il nexiste plus (pie le 110111 ; elles ont etc remplacces par line legisla¬ 
tion coutumiere, arbitrairc, rcsultat du earacterc dc ehaque chefd’agence—legislation basec 
sur dcs antecedents plus on inoins abusifs, quo la force des ehoses, la pression d’un cote, le 
desir de laciliter l’ctablissement des Grangers de l’autre. out introduile en Egyptc, et qui 
laisse actuellement le Gouvernement sans force ct la population sans justice reguliere dans 
ses rapports avee les Europeens. Cet etat de ehoses lie prortte a personne, pas plus 
aux in t Gets generaux des Puissances qu’ii la population lionnete du pays, indigene ou 
etrangere; il s’exerce au detriment du pays, an detriment du Gouvernement, a Pavantnge 
de ceux qui se sont fait un metier de 1’exploiter. 

Le besoin d’une reforme se fait vivement sentir; la Colonic Europeenne augmentant, 
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les Agences etrangeres elles-m£mes en comprennent la necessity; elles la reclament. Le 
Gouvernement et les Consulats sont d’accord sur le principe de cette ndcessite; le 
disaccord ne commence que lorsqu’on arrive aux moyens de mettre le principe en 
pratique; on ne veut tenir aucun compte des Capitulations; les abus introduits sont 
presentes comme des lois et des principes dont on ne saurait s’ecarter : en un mot on 
demande le but, qui est la justice, mais comme on repousse les moyens, il en resulte que 
l’Egypte presente un etat ou I’indig&ne, soit demandeur, soit defendeur, ne pouvant trouver 
justice, est en definitive depouille, heureux encore s’il n’abandonne que sa maison a son 
locataire. 

Le Gouvernement se voit assailli de proces que souvent les Consuls eux-memes ne 
peuvent s’empecher de qualifier de scandaleux. La population se defie de l’Europeen ; le 
Gouvernement, qui voit pourtant le progres dans ce meme Europden, est oblige, dans 
la crainte d’en dtre la victime, de le tenir eloigne. Les excmples ne manquent pas; 
il serait long de les enumerer; il suffit seulcment de savoir que le Gouvernement, dans 
l’espace de quatre ans, a payd pour 72,000,000 d’indemnites. Mais il faut aussi ajouter que, 
payee sous la pression Consulate directement ou indirectement exercee, ces indemnites 
sont qualifiers ct rcprescntecs par ceux-la memes qui ont cxercc la pression comme des 
actes d’une generosite sans exemple de la part dc son Altesse. Si lc mal encore se limitait 
lit! Mais le Gouvernement, qui sent que le progres ne peut lui venir que de I’Europe, qui 
aspire a l’introducion dc cet element civilisateur, qui veut lui confier ses grands travaux, 
base de son agriculture et de son commerce, qui veut appeler des capitaux cn leur 
presentant un emploi remunerates, le Gouvernement, dis-je, est reduit it l’impuissance et 
il se voit oblige d’abandonner le pays ii lui-mdme. De tous les travaux confies aux 
Europeens, le bassin de Radoub, scul, de Suez, est termine; tous les autres sont ou 
inachcves ou non encore commences, et tels qu’ils sont, ont donne et donnent encore lieu it 
indemnites. 

La manure dont la justice s’exercc tend a demoraliser lc pays; tous les efforts de son 
Altesse se sont brises contre I’envahissemcnt dc cette demoralisation : l’Arabc, force de voir 
l’Europe a travel’s l’Europeen qui l'cxploite, repugne au progres de l’Occident et accuse le 
Vice-ltoi et son Gouvernement dc faiblessc ou d’erreur. 

Depuis plus de quarante ans, l’Europecn jouit du droit de propriete en Egvptc; il 
possedc scs proprieties, soi-disant sous la juridiction et la legislation du pays; les Consuls, 
en theoric, sont d’accord sur ce principe, mais dans la pratique, sous pretexte de Capitula¬ 
tions qui eouvrent, discnt-ils, 1’Europecn, cclui-ci, proprietaire de maisons ou exer^ant un 
mdtier, n’acquittc point de taxes, et si, posscsseur d’une ferine, il ne paic point les impots, 
le Consul intervient alors et sou intervention aboutit presque toujours it un non-paiement. 

Cet etat de elioscs, contrairc it l’esprit, contrairc ii la lettre meme des Capitulations, 
non seulcment empeche le pays de developper ses rcssourees, de] fournir a l’industrie ct it 
la richesse Europeenncs tout ce qu’il est apte ii donner; mais encore, il met obstacle it son 
organisation et le mine aussi bien moralcment que materiellemcnt. 

Yotre Altesse a pense que lc seul remede a porter ii cet etat de cboses, c’dtait l’organi- 
sation d’un bon systeme dc justice qui presentitt ii l’Europc toutes les garanties qu’clle est 
en droit de demander. 

Votrc Altesse a pense que l’elemcnt etrangcr doit entrer dans l’organisation de nos 
tribunaux ; en effet, eet element, peu nombreux au Cairo, balance ii Alexandric l’element 
indigene: nombre d’Europeens sont fixes dans les provinces; tous sont negociants ou 
industriels; leurs relations avee la population sont consequcmment de tous les jours, 
de toutes les licurcs, pour ainsi dire. On doit done tenir compte de cet element 
dans l’organisation des Tribunaux, ct meme, dans le principe, lui donner des garanties 
meme superflues, atin de lui inspirer de la confiance et dans les homines ct dans le 
Gouvernement. 

Lc principe est la separation complete dc la justice d’avee l’Administration. La 
justice doit email cr du Gouvernement, mais non en depend re; clle ne doit pas plus 
dependre du Gouvernement que des Consulats. Pour pouvoir atteindre le but que sc 
propose votre Altesse, il faut que les Puissances soient persuadees dc cc fait: “La justice 
emane du Gouvernement, elle nc depend pas de lui.” Lc moycn d’inspircr cette 
conviction, e’est de posseder un corps de nuigistraturc. Il ne suflit pas, en diet, de 
requite naturelle, inberente a une nature honnete pour eonstituer un bon magistrat; la 
conuaissance de la loi lui est indispensable; e’est une etude it fairc, e’est tout une educa¬ 
tion. Nos magistrats actuels out une connaissancc parfait de la loi civile et religieuse qui 
suili^ait lorsqu’ils n’avaient qu’a vendre une justice uniformc a une population unifovme 
dans ses mucurs et dans ses besoins, 

Mais a de nouvelles neeessites il faut de nouvelles lois; et les Europeens, en 
s’etablissant dans le pays, ont amend avec cux des usages nouvcuux, des relations 
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nouvelles. ITn systeme mixte a commence it s’introduire dans nos lois et dans nos codes. 
11 faut consequcmment des homines nouveaux pour appliquer ce nouveau systeme. 11 
faut que l’Egypte, pour l’administration de la justice, Jassc ce qu’dle a dejit fait, d’une 
inaniere si ellicaec, pour son amide, ses ebemins de lor, ses ingenieurs des ponts et 
chaussds, ses services de sante et d’hygicne. L’elemcnt competent, l’element etrangcr a 
ete introduit; cct element a servi it former l’eldmcnt indigene. Ce qui a etc fait dans 
l’ordre materiel doit etre fait dans l’ordrc moral, e’est-a-dire, dans l'organisation de la 
justice. 

La necessite de ee systeme mixte s’est fait avement sentir, que depuis nombre 
d’annees les Ambassndes on ont demande l’introduction a Constantipole. Constantinople 
a institue un Tribunal Mixte de Commerce, oil tous les proces eommcrciaux entre indigenes 
et Europeens, soit demandeurs, soit defendeurs, sont egalcment juges. 

Il s’agit d'etendre cc systeme et de l’appliquer au civil ct au criminel. Le Tribunal 
de Commerce siegeant ii Alexandric ct au Cairo n’est pas, ii proprement parlor, un Tribunal; 
il dillcrc de cdui de Constantinople. C’cst plutot un Jury; mais pour les questions 
commercialcs, la base de l'institution, telle qu’ellc est, est bonne et merite d’etre conscrvee; 
il faut seulcment 1’atndliorcr. Ce Jury ou Tribunal, inslitue dabord pour connaitre des 
litiircs eommcrciaux survenant entre etrangers ct indigenes ind'.flercmment demandeurs 
ou defendeurs, sc trouve etre actuellcmcnt abaudonne. Les Consuls reclament la connais- 
sance des causes dans lescjuellcs leurs nationaux companiisscnt comme defendeurs, et le 
Tribunal se voit recuse souvent par eux, memo dans lc cas oil le defendeur est indigene. 
Us se basent, pour airir de la sorte, sur le manque dc competence des membres qui le 
composcnt. Je neveux pas discuter, Monseigneur, 1’accusation portee contre cc Tribunal; 
je ne la crois pas fondde. 11 me suflit seulcment du mot que votrc Altesse a prononce : 
“ Donnons des garanties memes supeiflues.” 

J’ai riionneur dc proposer a votre Altesse la conservation des deux Tribunaux Mixtes 
dc Commerce etablis au Cairo et ii Alexandric; mais au lieu de les com poser de trois 
membres olioisis par les Consuls parmi les negociants de la Colonic Eumpdennc ct dc 
trois membres indigenes quo le Gouvernement appelle ii sieger ii tour de role, jc propose- 
rais ii Monseigneur dc le composer de quatre membres seulcment—deux que les Consuls 
choisiraient parmi les ndgociant- presentant le plus de garanties et pris parmi les plus 
notables, deux autres que le Gouvernement choisirait parmi les indigenes quo leurs 
relations rapproehent le plus ties Europeens. De inline que cola se pratique actuellcmcnt, 
ces membres siegoraient ii tour de role. Je proposorais ii votre Altesse de laisscr la px’Csi- 
dcnce ii un Egyplicn, mais de deferer la Yicc-Prdsidcnec ii un Magistrat cboisi en Europe, 
et pour avoir des garanties au sujet dc son caractere il serait bon de s’adresser au Ministere 
de la Justice. Ce Magistrat serait permanent. 

Au-dessus dc ces deux Tribunaux, il serait necessaire d’avoir un Tribunal d’Appel 
siegeant ii Alexandric. C’eliii-ci serait compose de trois Membres Egypticns que votre 
Altesse pourrait choisir parmi nos jeuncsgeii-- qui ont lait leurs etudes de droit en Europe, 
ct trois autres Membres, Magistrals competents que votre Altesse ferait venir d'Europe, 
en s’adressant, pour le elmix, a leurs Couvcrnements. Ce Tribunal fbnclionnerait sous la 
presidence d’un Egyptian A cote des deux Tribunaux de Commerce, il landrail deux 
Tribunaux jugeanl au civil. On pourrait les composer de deux Membres competents 
engages au dehors et de deux Membres Egypticns, toujours sous la presidence d’un sujet 
Egyptian 

Lc Tribunal d’Appel siegeant i\ Alexandric aurait aussi, dans scs attributions, la 
revision des jugements rendus par les Tribunaux Civils. 

Quant aux eonUslations provenant des questions tcrricnucs et dc ]iropriete, les 
Europeens ont ete toujours soumis a nos 'JVibunaux. Ces 'IVibunaux Ibnetionnent bien ; 
les Membres qui les composcnt comuiisscnt la matiere a loud; l’element ctranger lie serait 
plus competent dans l’espece. 

Je propose done a votrc Altesse de les laisscr tels qu’ils sont. 

La question de l’imimovibilite lies Magistr.its a attire I'littaUion de votrc Allcssi*. 
Voire Altesse, npres mure consideration, a pense, et vela avee raison, que l’inamovibilite 
jiciit, presenter dc graves inconvenients pour un etat de ehoses qui commence. Elle eroit 
qu un engagement de cinq anuees pour les Magistrals est sullisant, et douncra aux 
justiciublcs toutes les garanties, ainsi qu’au Gouvernement de votrc Altesse et aux 
Puissances le temps de juger du merite de l'institution. 

Quant aux questions criminelles, elles ne sont pas aussi simples que les questions 
civilcs et eoimuerciales, Elles peuvent etre pourtant resolucs, si on se rapport ii l’esprit 
aussi bien qu’a la lettre des Capitulations, et meme a ce qui se pratiquait sous Mehemet 

AU. 

En effet, comment les affaires se nassaient-elles du temps du grand Yicc-Roi ? Quand 
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un crime ou un delit etait commis par un etranger, c’etait lc Gouverneur de la citadclle du 
Caire qui en connaissait, qui faisait l’enquete, rendait le jugement, ct envoyait le jugement 
et le delinquent a son Consul, afin que la sentence tut executee. Le nombre des 
Europcens etait, a cctte epoque, tres limite; les crimes et les debts trhs rares; la 
surveillance des Consuls sur les nationaux etait plus facile ct plus cfficace. Je ne me 
vappclle pas qu’il se soit presente des cas d’inipunite, ou tout au moins s’il y a eu 
quelque faeheuse toleiance, qu’elle ait donne lieu a des reclamations ou produit des 
inconvGncnts serieux. Ces sortes d’affaires se passaient pour ainsi dire cn famille; tout 
le monde etant intercsse au maintien du bon ordre et ayant la volonte et le pouvoir de le 
maintenir. 

Je dois faire remarquer pourtant a votre Altesse que cctte maiiierc de procedcr n’est 
])as complctement conl'orme aux Capitulations, qui ne soustraient, cn aucune fa^on. les 
etrangers a la juridiction du pays, ct se bornent a lour accorder en matiere eviminelle le 
privilege d’etre juges, assistes de lours drogmans ou interpretes, par lc Tribunal Supreme; 
la peine devant toujours etre ap])licpu5e. 

Dcpuis Mebemct Ali le nombre des Europeans croissant, ct par suite le nombre des 
debts augmentant. en proportion, le Gouverncmcnt, cn presence de la non-application, par 
les Consuls, des sentences qu’il portait, et pour obvier autant que possible aux ineon- 
venients qui se faisaient dejii sentir, crut pouvoir arriver a son but—l’appbcation de la 
peine—cn s’adjoignant dans l’cnquete et dans le jugement, soit le Consul, soit I’Intcrprete. 
Mais ce mode de procedcr—qui presenta, it 1‘origine, des resultats satisf'aisants, les choses 
sc ])assant, coniine j’ai dit, cn famille—degenera a son tour. Vers 1848, les Consuls, 
sous la pression de leurs nationaux, devenus arbitres a la place de la loi, se trouvtirent 
impuissants. erigerent lear impuissnnee cn principe, et turent amends j)cu ii peu, par la 
force des cboses, a pretendre faire l’cnqu&te cux-mCmes en dehors du Gouvernement, ou 
tout an plus en s’adjoignant un I’onctionnaire dc la police indigene, sous pretexte (pie la 
peine devant etre npplipuee et executee dans leur propre pays, l’enquele ne pourrait etre 
valablc que faite conformement & leurs pro pres lois. 

Tel cst actucllcment l’etat des choses, non sculcmcnt pour les crimes, mais pour les 
debts et les simples contraventions. La justice sc trouve ainsi complctement nbandonnee 
non aux institutions, mais a I’arbitraire des individus. La position du Gouvernement 
n’est plus tenable lorsqu’on pense que sa police est impuissante ii reprimer les plus legeres 
infractions, jusqn’ii ne pouvoir faire executer les reglement.s de voirie ou ceux qui 
conccrncnt lc stationnement des voiturcs publiqucs; car si tel Consul est dispose sur la 
demande de la police a rappeler a 1’ordrc un cocher qui se refuse a stationner, tel autre 
traite l’affaire d’indifferente, quelquefois par cela seul que son collegue la trouve 
raisonnablc. 

Done, Monscigneur, lc but que ic Gouvernement dc votre Altesse poursuit actuelle- 
ment n’est pas de porter atteinte aux Capitulations, mais bien au contraire de rentrer dans 
leur lettre ct dans leur esprit en demandant aux Gouvernements l’abandon des abus et de 
I’arbitrairc personnel. Qncl cst, eu effet, l’esprit des Capitulations ? La protection de 
Letrangcr, mais non son impnnite. Quel est leur lettre? Son jugement par les Tribuuaux 
du pavs, avee la garantic du Tribunal Supreme ct 1’assistance de son drogman 

On fait a votre Altesse la memo objection que pour les Tribuuaux Civils, objection 
fondee sur l’absence de lois et dc magistrats presentant des garauties suffisantes. Mais 
votre Altesse, dans son desir de rearulariscr scs relations avec les Puissances, mettant de 
cote ee qu’elle poun'ait reclamer eoinme un droit nature! et resultant des Capitulations 
memes, le droit imprescriptible de tout Gouvernement d’appliquer les lois de police et de 
sarete a tous ceux qui habitant son territoirc, a bien voulu appliquer au criminel 1’idee 
qu’clle a cue au civil, e’est-a-dire, instituer des Tribuuaux Alixtes Correctionnel.s. 

Les Capitulations protegent d’une manicre inviolable le domicile et la personne de 
l’etranger. II n’est pas question de porter atteinte ii ec principe. Votre Altesse veut 
meme le fortifier ; elle vent entourer I’Europeen, accuse de crime, de plus de garauties que 
ne lui accordent les Capitulations ; au lieu d’un Drogman, temoin muet, elle lui domic des 
juges pris en Europe et un Jury mi partie d’indigenes et d'Europeens. Si on demande 
plus de garauties, votre Altesse les accordcra. Lc but dc votre Altesse est la jiroteetion 
du eitoven honnete, (pie l impunite dont jouissent les coupables met de plus eu plus eu 
danger. Les cas d'infraetions moins graves, ceux que la loi EranraLe nomine debts ou 
contraventions, seront soumis aux memes Tribuuaux Alixtes. Dans tons les cas, l’appcl 
se fera au Tribunal Supcrieure etabli ii Alexandrie ; cctte faculle d’appel presonto tonics 
les garauties desirables. Les peines seraient appliquees en Egypte, seulement en eas de 
ju'ison ; I’empriscmnement se ferait dans les Consulats respectils si le Consul Pcxigvait. 

Avcc (’organisation des T'ribiin;iux, il v aurait lieu de s’oeeuper de la legislation qu’ils 
doivent suivre ct appliquer. La legislation commerciale suivie actucllcment en Egypto 
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est celle de Constantinople aceeptee par les Puissances, e’est le Code de Commerce 
Francis. Pour la partie civile, votre Altesse a l’intention d’appeler unc Commission de 
jurisconsultes etrangers, qui, reunis A nos legistes, concilieraient les dispositions du Code 
Napoleon avec cclles de notre propre legislation. Cctte conciliation est dejit a moitie 
faite; le travail ne sera done ni long ni difficile. Cette Commission serait chargee 
egalcment de mettre nos lois penales en harmonie avec cellcs du Code Penal Francais. 

En resunt^, ee que votre Altesse demande, soit au civil, soit au criminel, e’est le 
retour aux Capitulations, et non seulement un retour pur ct simple, mais au contraire un 
retour qui accordcrait aux etrangers des garantics bien superieures a cellcs que leur 
presentaient ces Capitulations. 

En effet, d’apres celles-ci e’est un Tribunal indigene qui jugc en presence du 
Drogman, simple temoin sans voix deliberative. 

D’apres la refovme projetee, votre Altesse, a la place de ce temoin muet, donne aux 
etrangers la garantic d’un Tribunal dans la composition duquel entre un element 
Europeen et d’un Code revise, conformement aux lois Europdcnncs penales et civilcs. 

L’organisation proposee par votre Altesse, calquee sur lorganisation judiciaire de 
l’Algerie, offre, il me semblc, par la nidme, toutes les garauties desirables. 

11 parait impossible a votre Altesse que les Puissances se refusent a les admeltre. 
Jus(]u’iei dies out cru, au contraire, saisir chaquc occasion de venir h. l’appui du developpe- 
ment materiel et moral cn Egypte. Aujourd’bui, mises en presence de l’etat, rdcl du pays, 
en se refusant a etablissement de la plus preeieuse des garantics sociales, dies mettraient 
& ndant non seulement le progres, mais l’cxistcncc memo de l'Egvpte. 

(Signe) N. NUBAR. 


Inclosure 2 in No. 8. 

Memorandum by Nubar Pasha respecting Customs and Legislation. 

L’ASSIETTE de l’impot cn Egypte differc de celle des autres provinces de PEmpire. 
En Turquie e’est la dime que Lon pveleve ; eu Egypte e’est un impbt bxe que paic eluique 
hectare de terre (line inondation insuffisnntc cxempte de I’impot les terres qui n’ont pas 
ete fertilisecs par l’eau du Nil). Les revenus de l’Egvpte portent tous sur la terre ; e’est 
Limp6t direct, le plus lourd, cclui qui sc fait sentir le plus odicuseincnt. Coniine impot 
indirect LEgyjitc n’a que ses douancs. 

En dehors dc cctte question dc I’assictte dc l’impot qui differcncie l’Egvpte des autres 
provinces, les besoins de l’Egvpte sont coinpleteinent distincts et memo ordinairement 
sont en opposition directe avec ceux de la Turquie. 

La Turquie possede son sol qui ne demande qu’ii etre cultive, des mines, des forets 
qui ne deniaudent qu’ii etre oxploitees. Ainsi rien dc plus rationnel pour la Turquie (pie 
de laisscr les droits d’exportation sur les produits de sou sol. Lc cultivateur v trouve son 
avantage; il vend sa marchandisc plus elicr, done il cultive plus, il s'enrichit ct verse au 
tresor un impot ])lus fort puisqu’il est proportionnel ii sa production. Memo chose pour 
l’exploitation des forets et des mines : la baissc du tarif pour l’exportation, la liaussc de ce 
m6me tarif pour l’importation, ne pent qu’encourager l’industrie du pays qui a toutes les 
matiercs premieres sous la main. 

Mais le cas est bien different pour l’Egvpte. L’impot ne suit pas la proportion de la 
production, puisqu’il est lixe; il ti’y a pas d’impbts imlireets pour (pie le Gomernement 
puissc pro liter dans une juste mesure de la riches.se du pays et y contribucr a son tour jiar 
les trauvaux qu’il cnticprcnd, de sorte epic le degrevement du droit dc sortie diminue les 
revenus du Gouvernement de pres de 20,000,000 francs, sans qu’il puisse se rattrupper’ par 
autre chose. Tout est devenu clier oil Egypto exccptu l’argent; le pays grandit et se 
developpe, le progres materiel a pris un essor immense, les travaux publics, base de notre 
agriculture, deviennent de jour en jour et plus grands et plus urgents. Pour pouvoir suflire 
a ces exigences le Gouvernement Egyptian Cht oblige de reporter oil iinpbts directs sur la 
terre, sur la culture, la diflerence que la culture a gagnb entre l’ar.cien tarif et le nouveau. 
Financicrcment parlaut, il n’y pus eu de dillereuce; il y a eu un impot direct, mais lourd et 
odieux, remplucant un impot indirect qui ne se faisait point sentir. Ou conooit que cctte 
augmentation de 1’impbt diicct ne pent avoir lieu que duns une ccrtaine mesure; le 
Gouvernement risquerait de sc rendre odieux autrement. 

Pour les importations le ler, la bouillc, le hois sont choses vitalcs pour I’agricultuie 
Egyptieune: la liouille pour faire idler nos pompes elevatoircs, le ler jiour nos niacliincs, 
les bois jiour nos digues et nos travaux publics. Le nouveau Tarif a eleve les droits 
d’ontrcc de 5 a 8; il gene done le cultivateur ct lc fait produire moins. On pourrait dire 
que le memo diet est produit dans les autres provinces de la Turquie aussi: mais les 
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autrcs ont dcs mines, des forets, qu’elles peuvent exploiter; I’Egypte a’a rien. A chaque 
pays scs necessites. Lcs airangements quo le Vice-Roy demande a etre autorise 5 faire avec 
les administrations eirang&res sont done commandos par l’etat foneierement distincts 
du pays. 

Si 1c 8 pour cent d’entree vous gene, dit la Porte, baissez vos Tarifs; personne ne 
vous en empeche. La Porte a raison, et le Vice-Roy dans cctte derniere cpizotie et dans le 
manque de bids quo nous avait amend deux inundations insuffisantes, n’a pas seulemcnt 
baisse le Tarif sur les machines, le bid, et le betail, mais l’avait completement suspendu. 
Le Vice-Roi sait qu’il peut baisser le Tarif sans automation: mais pourquoi vouloir le 
priver de tous les avantages que son administration, et consequeminent son pays, 
pourraient retircr dcs concessions qu’il ferait aux etrangers; pourquoi ne pas l’autoriser 
h dire au commerce: Le droit de 8 pour cent est une entravc pour nous, jc lc comprends; 
je vais le baisser it 3 pour cent a 2 pour cent, mais cn revanche acceptez ces Tribunaux 
que j’organisc avec des elements presontant toutes les garanties desirables, et eesscz de 
vouloir cchapper aux charges auxquclles vous etes sounds dans votre propre pays et 
auxqucllcs lcs indigenes sont astreints. Le Grouvcrncmcnt paie pour lcs rues, paie pour 
l’eau, paie pour lc gaz, paie pour tout; vous profitez de tout, vous ne contribuez en rien 
au bicn-ctre quo l’argent des indigenes vous procure. C'cs concessions ne seront f'aites 
qu’a ceux qui a leur tour feront des concessions ou plutot abandon de eoutumes abusives 
et arbitraires, contraircs a la justice et meme aux Capitulations. Le but consequemmcnt 
du Vice-Roi, en poursuivant scs demandes au sujet des arrangements douaniers, est 
d’abord de sauvegarder les interets matericls et financiers de I'Egypte, leses par les Traites 
Commcrciaux de ia Porte, et cn meme temps de se servir des concessions qu’il ferait pour 
amencr les etrangers a abandonner dcs eoutumes arbitraires. C’est l’interet du pays qui 
parlc. En le meconnaissmt les Ministres de la Porte meconnaissent le leur et autorisent 
le Vice-Roi a ne pi user qu'u ce qui regarde I'Egypte exclusivement. 


Inclosure 3 in No. 8. 

Nubar Pasha to Aali Pasha. 

IL me semblc que la Porte s’est mcprisc sur l’esprit des demandes que le Vice-Roi a 
formulccs. 

II n’a jamais etc dans son intention de porter la moindre atteinte aux liens qui 
rattachent I’Egypte a l’Empire, Lc seal objet qu’il avait et qu’il a en vue est de 
regularise!’ les rapports de son Gouvernement avec les etrangers etablis en Egyptc, et cela 
en prenant pour base l'administration de la justice telle qu’il 1’organise actuellenient. 
Partie dcs demandes du Vice-Roi a speeialement trait a cot objet. II demande it etre 
autorise ii faire des arrangement' avec dcs Administrations etrangeres—arrangements 
depourvus de tout caracterc politique et se rapportant uniquctnenl aux douanes et autres 
services d’administ ration interieure. Les Vice-Hois out jouijusqu a present du droit de 
faire, et ont fait, des arrangements avec le-. Admini.-tmlions etrangeres, eonoernant la postc, 
le transit, &c. (II u’est pas inutile en memo temps de faire observer que les douanes sont 
une dcs sources dcs revenus de I’Egypte ; c^u'olles se tiennent a l’assiette de l impet, qui est 
did’erente en Egyptc dc ce qu’elle est dans les autrcs provinces de 1'Empire et qu'elles sont 
par la rangees au nombre des services iukTieurs.) Jo ne puis trap, le repeter le Vice-Roi 
en formulunt scs demandes n’a nulle intention de porter la moindre atteinte aux droits du 
Sultan sur I'Egypte ni aux liens qui le rattachent i\ PKmpire dont I’Egypte fait partie 
integrante. Sou intention e.-t seulemcnt d’etre mis en etat, en oflrant certains avantages 
douaniaires aux etrangers fixes et etablis on Egypte, dc les amencr plus laeilement ii 
renoneer ii des eoutumes abusives qui out pris pour ainsi dire vacinc dans le pays, et 
d’accejitcr lcs tribunaux c[u’il organise: en meme temps i! vout preserver de toute atteinte 
les interets matericls et financiers du pays dont l’administration lui est confide. C’cst un 
devoir qui lui incombe et qui lui est meme impose. 

Dans eet ordre d’idees, il ne pense pas qu'on puisse lc taxer d’exaggeration s’il 
demande en outre que, eonformement iiee qui a etc fait pour les Principautcs Danubiennes, 
les Traites que la Sublime Porte pourrait etre appelee a faire desormais soient conclus 
dans un sens t]ui ne puisse pas troubler ees intncN. 

Je le repete de nouveau, toute idee d’afiaiblir les liens qui sont la sauvegavdc de 
I’Egypte est bien loin de IV^prit et du etcur de Son Altessc. Mais la demande specialc qui 
fait I’objet de ces explications interessc au plus haut point le bien-etre et l’uvenir des 
populations Egyptiennes. 




Inclosure 4 in No. 8. 


Lord Lyons to Colonel Stanton. 


Sir, Constantinople, March 18, 1867. 

IN your despatch of the 13th ultimo, you state that, in your opinion, the concession 
to the Egyptian Government, of the power of making laws for the internal Government 
of the country would not in any way prejudice European interests; but might, on the 
contrary, tend to a radical reform of the Tribunals of the country, a reform that could 
only be attended with benefit to the foreign residents in Egypt. 

I attach great weight to this opinion, and I am disposed, in the event of my being 
consulted by the Porte, to recommend, in general terms, the grant to the Viceroy of the 
power in question. 

I am desirous, however, to learn what view you take of the details of a scheme for the 


improvement of the administration of justice, which is, I understand, likely to be adopted 
by the Egyptian Government. The inclosed paper is a copy of a report, stating these 
details, which was drawn up by Nubar Pasha before he left Egypt to come here, and 
which was, he informs me, approved of by the Viceroy. 

1 beg you to consider the scheme propounded in this paper, with a view to its effect 
upon the general well-being of Egypt, as well as to its bearing upon British interests and 
British influence in the country ; and to make to me, as speedily as possible, a report 
upon the subject. Should you have any observation of pressing importance to make upon 
any point in it, or should you conceive that there are serious objections to it, I request you 
to communicate with me at once by telegraph. 

The paper was given to me confidentially yesterday by Nubar Pasha, and as he does 
not in the present stage of his negotiation with the Porte, intend to communicate it to the 
Ottoman authorities, you will be very careful not to allow it to transpire that you 
have received a copy from me. 

I am, &c. 

(Signed) LYONS. 


Inclosure 5 in No. 8. 

Lord Lyons to Colonel Stanton. 

Sir, Constantinople , March 19, 1867. 

WITH reference to my confidential despatch of yesterday’s date, I transmit to 
you herewith two further papers, which have been communicated to me confidentially 
by Nubar Pasha. 

One is a Memorandum on the demand of the Viceroy for power to make Conventions 
with foreign Powers respecting Customs duties. 

The other is a copy of a note given by Nubar Pasha to the Grand Vizier, in order to 
explain this demand, and that for power to make laws and regulations, 

1 am desirous of receiving from you a report upon the contents of these papers, and 
especially upon the bearing which the measures proposed might have upon British interests 
and British influence in Egypt. 

I am, &c. 

(Signed) LYONS. 


No. 9. 


Colonel Stanton to Lord Stanley.—(Received April 13.) 

(No. 33.) 

My Lord, Cairo, 3 

I HAVE the honour to acknowledge the receipt of your Lordship’s 


My Lord, Cairo, March 29, 1867. 

I HAVE the honour to acknowledge the receipt of your Lordship’s despatch No. 10 
of the 7th instant, transmitting, for my information, copies of your Lordship’s despatches 
No. 49 of the 21st February, to Lord Lyons, and No. 1G4 of the 5th March, to the 
Honourable Julian Fane, respecting the concessions which the Viceroy of Egypt is seeking 
to obtain from the Porte. 

Lord Lyons has also forwarded me a copy of his Excellency’s confidential despatch 
No. 97 of the :9th instant, addressed to your Lordship on the subject of these demands, 
and having called on me to report on the contents of the papers therein referred to, which 
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were communicated to bis Excellency confidentially by Nubar Pasha, and especially upon 
the bearing which the measures proposed might have upon British interests and British 
influence in Egypt, I have submitted to his Excellency my opinion, on the subject of the 
judicial reforms proposed, in my despatch of the 27th instant, copy of which I have 
the honour to forward herewith to your Lordship. 

I have, &c. 


(Signed) 


EDWD. STANTON. 


Inclosure in No. 9. 

Colonel Stanton to Lord Lyons . 

My Lord, Cairo , March 27, 18G7. 

I HAVE the honour to acknowledge the receipt of your Excellency’s confidential 
despatch of the 18th instant, transmitting me a copy of a Report from Nubar Pasha 
addressed to the Viceroy of Egypt setting forth the details of a scheme for the improvement 
of the administration of justice in this country which is likely to be adopted by the 
Egyptian Government; and, in obedience to your Excellency’s instructions to report upon 
the subject of Nubar Pasha’s paper with a view to the effect of the proposed scheme upon 
the general well-being of Egypt, as well as to its bearing upon British interest and British 
influence in this country, 1 beg to submit the following remarks ;— 

The notorious inefficiency of the local Tribunals in the administration of justice in 
suits between natives of the country and foreigners, and the abuses that have been allowed 
to creep into the Consular jurisdiction which are opposed to the letter, if not to the spirit 
of the capitulations, render it most essential for the well-being of Egypt that some radical 
reform should be introduced into the system of jurisdiction in this country which, whilst 
affording every necessary guarantee for the impartial administration of justice, both to 
natives and foreigners, should, at the same time, act as a check to the excessive powers 
now claimed by the various Consulates, and although it is undoubtedly a difficult task to 
eradicate evils that have existed so long, and have been virtually grafted into the system, 
any project tending to this desired end appears to me to be worthy of serious considera¬ 
tion. 

The scheme of Nubar Pasha is undoubtedly, in principle, a move in the right direction, 
but errs, in my opinion, in detail, and by endeavouring to effect too sudden a transformation 
of the system instead of by a gradual process, leading both the native and the European 
elements of the population to a confidence in the justice and expediency of the reforms 
introduced. 

Nubar Pasha’s scheme provides for the establishment of no less than five new 
Tribunals formed on the principle of the existing Mixed Tribunals of Commerce; this 
number appears to me to be excessive, uselessly expensive, and difficult to carry into 
immediate execution. 

I agree fully vith his Excellency’s remark, that the existing Mixed Tribunals of 
Commerce dcsene to be preserved in principle, and it is to their amelioration that, in the 
first instance, I consider attention should be devoted. This object might, I believe, be 
effected In a more simple expedient than that proposed and that merely by the appoint¬ 
ment of a properly constituted Court of Appeal composed, as suggested in his Excellency’s 
paper, of three competent European Judges engaged especially for this purpose, through 
the several Governments and three well selected Arab members conversant with European 
laws relating to commerce, the President to he either European or Egyptian, as may be 
considered mod desirable, though undoubtedly the former would be more satisfactory to 
foreign litigant-, as it would be extremely difficult, if not impossible, to find a native fitted 
for such a post, or sufficiently independent of Government influence to insure an impartial 
decision in cases where the Arab and European Judges might be divided in opinion ; and, 
consequently, where the vote of the President would virtually decide the question. 

A Court of Appeal so constituted would, I imagine, not only insure more careful 
consideration by the lower Tribunals of the several eases brought before them, which alone 
would he a marked improvement, but would undoubtedly, from its composition, give 
confidence to the European poition of flic population from the moral certainly that justice 
would be dealt them in appeal, i r not in the first instance. 

With a Court of Appeal so constituted, I see no absolute necessity for touching the 
organization of the existing Tribunals of Commerce, and would only suggest that more 
care should betaken in selecting the members composing these Tribunals in order to insure 
a certain amount of legal qualification. I am, therefore, of opinion that Nubar Pasha’s 
proposal to have European Judges specially engaged is not essential solar us these Tribunals 
arc concerned. 






The chief difficulties to be overcome in introducing these reforms will, I imagine, be 
found in connection with the proposed civil Tribunals and, unless the project meets with 
the approval and is accepted by the Government of the several European Powers repre¬ 
sented in Egypt, it would be extremely difficult to force the different Consulates to abandon 
at once the recognized principle that the defendant in a suit must, if a foreigner, be sued 
in the Consular Court of the Power to which he belongs. 1 believe, my Lord, that if these 
Courts could be instituted great benefit would be derived bv all parties; the numerous 
claims against the different departments of the Government which, under existing circum¬ 
stances, have to be treated by the Consuls-General direct with the Viceroy or with the 
Minister for Foreign Affairs, and which not unfrcquentlv take years before settlement, 
would be submitted to the decision of these civil Tribunals, the Egvptian Government 
being bound equally with the foreigner to submit to their decisions, and the difficulties that 
now exist of obtaining a just and reasonable decision of a case from the local Tribunals 
would cease by the substitution of honest and competent judges for the verbal and 
thoroughly incompetent ones actually constituting the local Courts. 

But instead of instituting the two Civil Courts recommended by Nubar Pasha, I 
would submit, in order to avoid too sudden a transformation, and to disarm the opposition 
of those Consulates whose interests are unfortunately too often engaged in keeping such 
judicial work in their own hands, that, in the first instance, it might be better to form one 
Civil Court similarly composed to the proposed Court of Appeal in commercial cases (if, 
indeed, the Court of Appeal itself could not undertake the duty), to which should be 
submitted all cases in dispute between foreigners and the Egvptian Government; and 
when confidence has been established by the working of this Court, then to extend its 
jurisdiction to cases between natives and foreigners, and if found necessary from the 
amount of business, increase the number of these Civil Courts, and constitute a Supreme 
Court of Appeal, as suggested by Nubar Pasha. 

This subject appears to me to be one of vital importance, and requiring so much 
serious consideration in the arrangement of the details, that I have communicated Nubar 
Pasha’s paper confidentially to Mr. Francis, Her Majesty’s Legal Vice-Consul, and have 
requested that gentleman to favour me with his views on the subject; and I shall take the 
liberty of forwarding to your Excellency at the earliest opportunity a copy of Mr. Francis' 
report. 

With regard to the general effect of such changes upon the well-being of Egypt, I 
am of opinion that the introduction of these reforms in the administration of justice would 
be followed by a marked improvement in the relations existing between natives and 
foreigners. The conviction that an impartial Tribunal would be called upon to decide 
matters in dispute would alone be sufficient to put an end to many of the scandalous 
practices now of such frequent occurrence; and any measures tending, as these must, to 
diminish the excessive powers of the foreign Consulates, can hardly help increasing the 
security against injustice, so essential for the well-being of any country. 

I can confidently assert that, notwithstanding the admirable manner in which the 
British Consular Court is conducted, and the confidence it has inspired, British interests, 
which are so largely represented in Egvpt, would derive a decided advantage from the 
increased facilities that would thus bo afforded for the settlement of questions in dispute 
with the Egyptian Government; whilst British influence, which is maintained more hv the 
extent and importance of the commercial relations of the two countries than by attempts 
to impose any particular line of policy on the Egyptian Government, can have nothing to 
lose, but much to gain, by the acquirement of such increased facilities, which at the same 
time would tend to dimmish the power now tacitly accorded to other Consulates, and 
by this means lessen the prestige acquired by the assumption of a power not legally 
their due. 

(Signed) ha ' e> & EDWD. STANTON. 


No. 10. 

Colonel Stanton to Lord Stanley.—(Received May 7.) 

(No. 44.) 

% Cairo, April 22, 18G7. 

Will! reference to my despatch No. 33 of the 29th ultimo, transmitting to vour 
Lordship a copy ol my despatch of the 27th of March to Her Majesty’s Ambassador 
at Constantinople, on t he subject of the judicial reforms proposed to he introduced into 
this country, 1 have now the honour to forward to your Lordship a further despatch 
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I have addressed to his Excellency, transmitting a copy of a report I have received on this 
subject from Mr. Francis, Her Majesty’s Legal Vice-Consul in Egypt. 

I have, &c. 

(Signed) EDWD, STANTON. 


Inclosure 1 in No. 10. 

Colonel Stanton to Lord Lyons. 

M y Cairo , April 19, 1867. 

WITH reference to my despatch of the 27th ultimo to your Excellency, on the 
subject of Nubar Pasha’s scheme for the improvement of the administration of justice 
in this country, I have now the honour to submit to your Excellency a copy of a report I 
have received from Her Majesty’s Legal Vice-Consul in Egypt on this subject. 

Mr. Francis, as your Lordship will perceive from this report, enters fully into the 
details of Nubar Pasha’s scheme, and points out many objections to which it is liable, 
and which, in his opinion, would prevent any practical benefit being derived from the 
introduction of the proposed reforms. 

He is, however, of opinion that, with certain changes introduced into the details, the 
Commercial Tribunals might be reformed in a manner that would not startle the prejudices 
of the Consulates, or the susceptibilities of the natives; and that a further reform might 
he attempted by the creation ot a Court of Appeal, as suggested in my former despatch°to 
your Excellency. 

Mr. Francis further suggests that it would induce greater confidence in the motives of 
the Viceroy’s Government, and fortify their position, if some wholesome effort were made 
in small-debt cases and in minor civil suits, as the Prefect of Police, before whom such 
cases are brought, is absolutely unable to attend to all, and is obliged to refer many of 
them to irresponsible subordinates—a system which is open to great abuses. 

I llclVC &c 

(Signed) 1 ’ EDWD. STANTON. 


Inclosure 2 in No. 10. 

Mr. Francis to Colonel Stanton. 

Sir, Alexandria, April 13, 1867. 

I HAVE the honour to acknowledge the receipt of Nubar Pasha’s paper on the 
reform of local tribunals. 

On the advantage of substituting the anomalous and imperfect system which now 
prevails in Egypt (where every Consulate exercises jurisdiction as Nubar Pasha has pointed 
out) by real, independent, honest, and capable tribunals, you do not want my opinion, but 
I may be pcimitted to say in proportion to the anxiety wc may experience to carry out a 
real reform, is the fear that we feel of this attempt failing by reason of an imperfect and 
inadequate scheme being improvised. This would rivet the present evils more firmly on 
the country, and be a strong argument hereafter on anv future renewal of a proposition for 
reform. 

I have, therefore, considered Nubar Pasha’s paper not with a hostile feeling towards 
his object, but with a desire to test its probable operation and success. 

_ At times, when disgusted by the iniquities resulting from the present systems, one is 
inclined to think that any alteration would be an improvement; but as regards British 
interests, I believe the present state of the Tribunals (which, at least, admits of suits against 
English persons being tried in this Court) is more advantageous than would be the case 
of a very imperfect Tribunal being instituted which would bc'independcnt of our control. 

Unless the steps now taken in this matter be well considered, clearly practicable and 
beneficial, in my opinion it would be better to let things remain as they are. An unsuc¬ 
cessful experiment would retard future efforts. 

Nubar Pasha proposes with regard to the Commercial Tribunals, that the Consular 
Bodies should appoint two European assessors or jurors; the Government two natives; 
and that an European President (English, French, or Italian) should be appointed. 

By this scheme it is, 1 presume, intended (and well intended) to put practically the 
judicial power into the President’s hands. Generally, in Mixed Tribunals here, the native 
members vote, under any circumstances, for their countrymen ; and if the European vote 
for the other side, the casting vote of the President determines the decision of the Tribunal. 




if 


w * v* a. rw j.- t>r. 




The first objection which occurs to me is, that two European permanent members 
will have to sacrifice too much valuable time if the Court succeeds and business flows in ; 
for we cannot expect two leading mercantile men—persons of the position Nubar Pasha 
contemplates—to give up continually long days to these sittings.* I doubt if a working 
Court could be got in this way. But if an European and fit President over the present 
Tribunal (more carefully selected and reduced ro a fewer number) could be obtained, and 
if tbe other members of the Court take their scats in rotation as now in the Commercial 
Tribunals, and kept in their proper places as jurymen, i.e., to act as a check upon, but 
not to exercise entire control over, the President, there would be perhaps a better chance 
of .retting cases equitably decided. I may, in passing, observe that, in each of two recent 
cases within my own knowledge, an European member of the Commercial Tribunal has 
sold his vote. 

But before considering Nubar Pasha’s scheme of Commercial Tribunals on. its theore¬ 
tical merit, it is worth considering if it be possible to find a President; and I have the 
greatest doubts if the rest of the Consulates would tolerate the appointment of an Italian. 
French, or English Judge: and I candidly aver that I for one, looking at the real and 
imputed importance which would be given to such a post, should object most strongly to 
any French Judge occupying the place; and I should like to see an Austrian or Italian as 
little as a French, Austrian, or Italian would like to sec an Englishman presiding on the 
bench. It is very easy to write on paper an “European Judge,” but I think our mutual 
jealousies and distrust would prevent any appointment being acquiesced in. This difficulty 
might, perhaps, be obviated by having three Presidents, i.e., the Italian Judge, myself, 
and a French Consul to sit successively, or according to the nationality of the parties, so 
that the President for any particular case should not be of the same nationality as either 
of the parties to the suit. 

Nubar Pasha may, however, have grounds for believing he can get over this difficulty; 
if so, it would, perhaps, be better to appoint an European President over the present 
Commercial Tribunal (reformed as suggested), and to try tbe experiment. But if this be 
done a radical change must be made in the staff - , habits, and machinery of the present 
Tribunal, which is weak, irregular, impotent, and partial in its administrative derailments. 
Amateur Judges at the best form a bad Tribunal, but with a halting and crooked band 
of subordinates, it is a parody on a Court of Justice. 

The scheme for the Court of Appeal appears to me to be defective. Three native 
youths who have studied in Europe are to be combined with three Europeans and an 
Egyptian President. The three Arab youths would probably combine against the three 
European savans, and the Egyptian President would give the casting vote. This is not a 
felicitous idea, it is the converse of that of Nubar Pasha’s Commercial Tribunal where the 
Presidency is to be nut into the hands of an European. If the European Presidency be 
thought a safeguard in one case it ought to be adopted in the other. 

The same remark applies to the proposed constitution of the Civil Courts. Here two 
foreign and two native Judges are to be presided over by an Egyptian functionary. 

1 do not say that it is impossible, by great care and good fortune, so to select 
the members of the proposed Civil Tribunals that they may work ; but tbe scheme does 
not bear on its face such probable success as to justify one in expecting with any 
strong hope that it would be accepted as a solution of the present difficulties, or could be 
forced upon unwilling Consulates on the ground of its intrinsic merits. 

There are two primary considerations which should be always prominent in framing a 
Reform Bill of this kind : 

1. The effective working part of the Tribunal must be formed of men knowing the 
law, and experienced in applying it. If you have what may be called journeymen judges, 
vou must have a strong ruling hand over them to direct them. 

2. The principle must be clearly established, whether the preponderance in the 
Tribunal, is to be in favour of the European or native element, or if the tw r o are to 
be equally balanced. If the native is to preponderate no Consulate will accept the 
scheme, if the two are 10 be equally balanced this is tantamount to a dead lock; or 
(what is worse in the administration of justice), a system of compromise, each party 
struggling, and neither satisfied 

ll, again, the European is to predominate, this must he secured in some way, which, 
while it does not give umbrage to the ..natives, will conciliate the common interests of 
the vaiiuus Consulates, and 1 do not see in Nubar Baslm’s scheme that this is probable. 

I should be glad, however, to see a prudent movement made, and 1 think one 
of your suggestions is worthy of consideration. 


* TUt' present tribunal at Alexandria sits twice u-week. 


L“1 
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I have, &c. 

-____ (Signed) P. FRANCIS. 


No. 11. 

(No. 471 ) FaH( t0 L ° nl ® tanl<, y’~( Rrccll 'cd August 21.) 

Mv Lord, 

DURING the visit which Nubar P,«l,n f 0 Prt ™’ Aw J ust 19, 1367. 

have referred to in a previous despatch ho pheed hfinv 1* Ut l ll(ay , li,st > an(1 wll ‘oh 
forward to your Lordship, a Memorandum addressed by hirn'to’IJi^liTl ‘^D^stcfl inc t. 
respecting the necessity of introducin'"* reforms into +|A + , S » lness tkc ‘ ^ K'eroj 

adminislration ofjusiiJe between Eu^“ it ^ ^ * * 

your L^.h^S^ ih ™7' "'. hich 'o submit t, 
Sultan's diuniiiioiiff; but as Nubar hX XX nUlind “ | t° I" «* 

in my hands simply embodied suggestions which he Ind tl, t nuit )'hieh he place, 
verbally to your Lordship and to LmdLvo„s 1 conJcntocl 1m c * ,,Hm »«»i^i-». 
and I have the honour to enclose it herewith* 1Wai 1 J our Dord-shij 

I have, &c. 

__ (Signed) JULIAN FANE. 


lltilMbv 


Inclosure in No. 11. 

Memorandum by Nubar Pasha on the Alterations to be effected in the Judicial Relations of 

Natives and Foreigners in Egypt. 

[See Inclosure 1 in No. 8.] 


No. 12. 

# 

Mr. Egerton to Colonel Stanton. 

Sir, Foreign Office, August 30, 1867. 

I AM directed by Lord Stanley to transmit to you a copy of a Memorandum 
addressed by Nubar Pasha to the Viceroy of Egypt,* on the subject of judicial reforms; and 
I am to instruct you, in conjunction with Mr. Francis, to report to his Lordship your 
opinion thereupon. 

I am, &c. 

(Signed) E. C. EGERTON. 


No. 13. 

Colonel Stanton to Lord Stanley.—(Received October 10.) 

My Lord, . _ London, October 0, 1867. 

IN compliance with the instructions received from Mr, Hammond to report to your 
Lordship my opinion on the Memorandum addressed by Nubar Pasha to the Viceroy of 
Egypt, on the subject of the judicial reforms proposed for that country, I have the honour, 
to submit to your Lordship the following remarks :— 

in my despatch to Lord Lyons of the 27th March, copy of which 
was forwarded to your Lordship, with my despatch No. 33 of the 29th March, stated 
that the project proposed by Nubar Pasha appeared to me well deserving of serious 
consideration, and the support of Her Majesty’s Government, though some modifications 
might be found necessary in the details of the scheme ; and I can now only repeat to your 
Lordship my belief that British interests would be advanced by the introduction of such 
judicial reforms as those proposed. 

I he necessity of effecting reforms in the Tribunals of Egypt is, as stated by Nubar 
Pasha, undoubtedly urgently felt both by the Egyptian Government and by the European 
population established in that country ; and the arbitrary jurisdiction which has gradually 
been established through Consular pressure, has left the Government without power, and 
the population without regular justice in its relations with Europeans. 

It cannot be denied that such a slate of affairs acts to the detriment of the Govern¬ 
ment and of the country; and it would appear that any reforms introduced into the 
judicial system of the country, must lend to the benefit of foreigners resorting there for 
bond fide commercial purposes. 

I he chief difficulties in the way of these reforms appear to me to be in arranging the 
details of the scheme so as to overcome the opposition of the foreign Consulates, and at 
the same time induce the co-operation of the great Powers in effecting the desired changes. 
In order to overcome these difficulties, I w r ould venture to suggest to your Lordship that a 
Commission composed ol Jurists, to be named by the great European Powers, should be 
appointed to discuss with Nubar Pasha the various details of his scheme, and to endeavour 
to draw up, not only a complete project for the reorganization of the Egyptian Tribunals, 
but also to lay down the rules of procedure to be observed, and draw up the code of laws 
which is to be administered by them. 

1 have every reason to believe that such a Commission would be gladly accepted by 
Nubar 1 aslm, who states himself to be most anxious to offer, on the part of the Egyptian 
oveimncnt, every possible guarantee in favour of the Europeans ; and the accompanying 
lc tern lioin his Excellency, which I beg leave to forward to your Lordship in original, not 
on y otter proof of this desire on the part of the Egyptian Government, hut may also, 
1 imagine, prove ol interest to your Lordship, as they show the manner in which the 

inattei is regarded by that Government, us also the reasons advanced by them for the 
projected judicial reforms. 

I beg also to state to your Lordship that I have beer, in communication with 

* Inclosure I in No. 8. 
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Mr. Consul-General Francis on this subject, and that gentleman fully agrees with me as to 
the uigency ot the contemplated reforms, and the advisability of the appointment of the 
suggested international Commission to arrange the details of the scheme. 

I have, &c. 

(Signed) EDWD. STANTON. 


No. 14. 

Mr. Larkin to Mr. Egerton.—(Received October 14 ) 

gj 

11 ' m ™ i , . The Firs > Lee, Kent, October 11, 1867 

IN accordance with your desire I send you the substance, as well as I can remember 

of the conversation I had with you lately on the subject of the Treaties or capitulations 
which at present regulate the administration of justice in Egypt as between natives'and 
Luiopeans; the necessity of modifying these Treaties for the purpose of alterin'* the 

Pala UlS0 lhC 8USSUSti0US ° f lHS £xcellc,lc y ^ 

In the first place, 1 alluded to the capitulations as having been framed in thnir m-imn 
o meet a totally different state of affairs to that which at presentci iSSTI^p mffi S 
however necessary and efficient they may have proved in those days as a Kn to 
Luiopeans against the arbitrary acts of a reckless and despotic Government that the 
jiogicss of civilization, and the pressure of public opinion, consequent upon the increased 
and rapid communication with Europe had so far altered the relative position of Europeans 
and natives, that these capitulations, instead of being as heretofore, a protection to the 
former now merely served as a foundation for abuses,Antagonistic to, aid sXvffi° the 
administration of justice, insomuch that a revision of their clauses in the interest of public 
older and good government has long been felt by the authorities in E»ypi 

In corroboration of mv statement,-that the Capitulations were formed to meet a totally 
hffeicnt condition, of affairs to that which at present exists in Egypt,—I observed that the 
i.ue o 'gjpt with England was lit that time a monopoly in the hands of the Levant 
Company. I ho Company appointed its Consul, facto,-‘s, and other employ* and tha 
J individuals, with few exceptions, formed the British community in ]}. v „t Trade 
was confined to the two towns of Alexandria and liosotta. Beyond ttee towns no 

were neverToon: ‘ " " *“ ** ** •» «• <>»t»de the wald in thoWI&£ 

Such was the condition of Egypt when the Capitulations were first framed Since 
then immense changes have taken place. The monopoly of the Lew- nt C ,moan, 
longer exists. IWiietions upon trade have been removed Sleam e, m,7 • ,! ,an > 

Europe is almost of daily occurrence. Egypt has become the® i ’ oZToZ Th‘ 
country is intersected \viUi railroads, developing its resources for the henefit ef trade. 

lie natui.il consequence of these improvements has been an extraordinary nvf 
of eoinmeree. and at the same time 'a large addilion to Z km 

thc\ ait unable to £iant as being’ beyond their iurisdiefinn Wlmf + 1 
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with the law as it at present exists’” ° S lain ^ mass0i5 so constituted 

so long as their relations will, C„ fn.„ 7 1 “7 sl "' ,mk "™» tilc »">uou, task, 


probably Have remained, but for the comS VSTl'S 
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Firman giving him the title of “ Rhedive,” and with it, ceding to him the right of internal 
administration in Egypt without reference to Constantinople. 

This change in the aspect of affairs determined the Viceroy at once to move in the 
question of a revision of the Capitulations and reform in the constitution of the Tribunals. 

He instructed his Minister, Nubar Pasha, to draw up a report, showing the incom¬ 
petency of the present judicial arrangements as between Europeans and natives to meet the 
ends of justice, and to suggest reforms in accordance with the requirements of the age. 
Nubar Pasha prepared this report, a copy of which I inclose. 

The report was submitted to the Emperor of the French, who informed Nubar, through 
his Secretary, that not only did he admit the truth of the allegations contained in the 
report, and the necessity of reform, but that he would occupy himself personally with the 
question. 

The Austrian and Italian Governments have also expressed opinions favourable to 
reform, and their willingness to co-operate in effecting them. 

When the Report was referred to M. Moustier, the French Minister for Foreign 
Affairs, he, although expressing himself generally, as opposed to any alteration in the 
existing state of affairs, was obliged to admit that the Capitulations were absolute, or to 
use his own expression “wormcaten,” and that before long they must be either modified 
or abrogated, but he objected to any immediate action, as such, in his opinion, would be 
detrimental to French interests in Egypt. 

Up to the present time the only opposition comes from M. Moustier, but as this 
opposition is not to the principle involved in the Report, but rather one of expediency, 
Nubar is of opinion it might be overcome, and that nothing would be more conducive to 
that end, than an expression of opinion from the English Government in favour of a fair 
and impartial investigation of the question. 

To effect this, Nubar suggests the formation of a Commission to be composed of 
competent delegates from the great Powers, whose mission would be to study the question, 
and to report as to the means to be recommended for remedying the existing unsatisfactory 
state of the law in Egypt as between Europeans and natives. 

It was for the purpose of soliciting the good offices of Lord Stanley in aid of the efforts 
now being made by Nubar Pasha in Paris I was instructed to wait upon his Lordship. 
The day I called his Lordship was engaged, but I was enabled to have a long conversation 
with yourself. 

I think that in this letter I have as you wished given the general substance of that 
conversation, but without entering too much into detail. 

I will now conclude by requesting you to submit to Lord Stanley the subject upon 
which I have addressed you, and I will repeat what I said to you verbally,—that it is a 
question in which the Viceroy takes the most lively interest; one upon which the good or 
bad government of the country over which he rules depends,—such is his firm conviction. 

I remain, &c. 


(Signed) 


JOHN W. LARKING. 


Iuclosurc in No 14. 

Memorandum by Nubar Pasha on the Alterations to be effected in the Judicial Relations of 

Natives and Foreigners in Egypt. 

[See Iuclosurc 1 in No. 8.J 


No. 15. 

Memorandum by Mr. Larking. 

NUBAR PASIIA’S Report was submitted to M. de Lavalctte during his tenure of 
office as locum tenens of M. de Moustier. 

Lavalctte, who was many years Consul-General for France in Egypt, and consequently 
thoroughly master of the subject, admits the truth of the allegations in Nubar’s Report, 
and sees the necessity ot relornis in the Tribunals of Egypt. 

As a picliminary measure to that end M. de Lavalctte consented, on the part of the 
I’rench Government, to the formation of a Commission, to he composed of delegates from 
the Great Powers ; their mission to inquire how the Tribunals operate under existing laws, 

and to report upon the best means of placing them on a footing in accordance with the 
requirements of the age. 
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M. Moustier returning to office, finds that during his absence M. de Lavalette had 
authorized a step to which he, M. Moustier, was opposed. 

Unwilling to repudiate openly the act of his representative, he seeks to neutralize and 
render it abortive. 

With this view he appoints a Commission composed of French Juriseonsultes and 
ex-Consuls to report to him individually as Minister, as to the expediency of revising the 
Capitulations, and whether such revision would be conducive to French interests in Egypt, 
with secret instructions that their Report must be so framed as to justify him in his 
Ministerial capacity to decline entertaining the question, or to propose such alterations as 
will be he deemed inadmissible by the Egyptian Government. 

In this dilemma, and to counteract the plan of M. Moustier, Nubar seeks the aid of 
the English Government. 

The aid he requires is simply that if, after mature consideration, the English 
Government is convinced that the state of affairs in Egypt, as regards the administration of 
justice between Europeans and natives, is such as requires investigation and reform, 
that it will express that conviction to the French Government through its Ambassador in 
Paris. 

Nubar is convinced that such an expression would suffice to check the action of 
M. Moustier, and promote the formation of an International Commission. 

Nubar, in the name of the Viceroy, most earnestly solicits this aid, and, if granted, 
that it may be given with as little delay as possible, in order that it may be communicated 
to M. Moustier before he has compromised himself by adopting the foregone conclusions 
of the Commission he has received. 


No. 16. 

Mr. Egcrton to Mr. Larlcing. 

Sir, Foreign Office, October 16, 1867. 

I AM directed by Lord Stanley to acknowledge the receipt of your letter of the 11th 
instant, calling the attention of Her Majesty’s Government to the desire entertained by 
the Viceroy to introduce judicial reforms into Egypt; and I am to state to you, in reply, 
that Colonel Stanton will be instructed on the subject. 

I am, &c, 

(Signed) E. C. EGERTON. 


No. 17. 

Lord Stanley to Colonel Stanton. 

(No. 40.) 

Sir, Foreign Office, October 18, 1867. 

I HAVE received your letter of the 9th instant, on the subject of the reforms which 
the Viceroy of Egypt desires to introduce info the judicial system in that country. 

I had previously received from Mr. Fane a copy of the Memorandum on the subject 
which Nubar Pa."ha had laid before the Viceroy, and' Nubar Pasha during his stay in this 
country had entered upon with me. 

Her Majesty’s Government cannot doubt that the system which now prevails in 
Egypt in regard to suits in which foreigners on the one hand, and the Government and 
people of Eg) pt on the other, are concerned, is as injurious to the interests of all parties 
as it is certainly without warrant of any Treaty engagement. Her Majesty’s Government 
are perfectly willing, therefore, to lend their aid to the Egyptian Government in an attempt 
to establish a better system, and if the Egyptian Government succeed in obtaining the 
concurrence of other Powers for the same purpose, you may assure Nubar Pasha that the 
cordial co-operation of Great Britain will not be withheld from so salutary work. 

You will say, however, that Her Majesty's Government consider that practical results, 
even though they may fall short of theoretical perfection, are principally to he aimed at, 
and that accordingly it might he advantageous, at all events in the beginning, not to 
attempt to frame a new code of law or procedure, but to apply, as far as altered circum¬ 
stances may admit, an improved system of procedure to the law as it at present stands, 
amended in any necessary particulars by the legislation of foreign Governments in similar 
matters ; and I do not hesitate to say that in the application of this principle Her 
Majesty’s Government would not he disposed to insist on the embodiment in the new 
arrangement of the maxims of Biiti-h law in contradistinction to those of the law of anv 
foreign country : they would look rather to the requirements of natural justice, and 
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to the means, from whatever source derived, by which those requirements could best be 
provided for. 

It appears to Her Majesty’s Government that the basis on which proceedings should 
be initiated, might with the greater safety, and with the view to more early results, he the 
adaptation to altered circumstances of the principles laid down in the ancient Capitulations, 
the departure from which has led in a great measure to the evils so justly felt. 

Those Capitulations, indeed, were established under a very different state of tilings 
from that which now exists, and their object was to secure foreigners from arbitrary violence 
and exactions on the part of the local authorities. But still, although reserving for extra¬ 
territorial tribunals exclusively the settlement of questions, whether of a civil or criminal 
nature, in which foreigners were alone concerned, the Capitulations did not pretend to 
deprive the local Government of jurisdiction over foreigners in matters, whether criminal 
or civil, in which they were brought into collision with the laws of the territorial Sovereign. 
They reserved, however, as a protection to foreigners against the arbitrary local will of 
tribunals, a certain right of concurrence or supervision, which might act as a check against 
abuse. 

In process of time this check, especially in Egypt, has become the great abuse,'and by 
degrees the authority of the local tribunals has been usurped or set aside by the encroach¬ 
ments of an extra-territorial jurisdiction. 

This is the state of things which the Egyptian Government desire to remedy, and they 
cannot be more disposed to make the attempt than are Her Majesty’s Government to 
second them in it. 

Her Majesty’s Government have no fondness for an extra-territorial jurisdiction, even 
if limited by the strict letter of the Capitulations. They would hail with the utmost 
satisfaction such an improvement in the judicial system of the Ottoman Empire, and 
specifically of Egypt, which is so important a part of it, as would justify them in altogether 
renouncing any judicial action in that country, and leaving the disputes of their subjects, 
and the crimes which they may commit, to the exclusive jurisdiction of the local Govern¬ 
ment, as is the case in other countries. 

With such feelings, Her Majesty’s Government are certainly not inclined to hold out 
for a jurisdiction to which they have no Treaty right, which they admit to be an usurpation 
though brought about by force of circumstances, and which is as injurious to British 
interests as it is derogatory to the character and well-being of the Egyptian Adminis¬ 
tration. 

But Her Majesty’s Government consider, and they are glad to perceive that such is 
the ground on which the application of the Egyptian Government is founded, that foreign 
Powers have a right to expect that any new system which may be inaugurated in Egypt 
should afford ample security to the foreigner that in pleading before an Egyptian tribunal 
he will have nothing to apprehend from the venality, the ignorance, or the fanaticism of 
his Judges ; that the law to he applied to his case, whether as plaintiff or defendant, shall 
be clear and patent to all: and that the forms of procedure, and more especially in matters 
of testimony, shall be well defined, and not admit of being in any point arbiti arily departed 
from on any ground whatever. 

Her Majesty's Government consider that the course which the Egyptian Government 
propose to adopt for arriving at the end in view is that most likely to lead to a good 
result, if, as I said before, the inquiry is to be directed to what is really practicable, rather 
than what may he desirable in the abstract. 

Her Majesty’s Government will readily take part in any inquiry which may be set on 
foot for this purpose; and when the Egyptian Government shall have made known to 
them that they have secured the consent of the other principal Powers to be represented 
by Commissioners in a preliminary inquiry designed to result in an improved judicial 
system in Egypt, Her Majesty’s Government will at once name one or more Commissioners 
to assist on their part in the business. If, as will naturally he the case, the Commission. 


is to sit in Egypt, Her Majesty’s Government are disposed to think that instead of limiting 
the character ot the Commissioners to that of persons possessing legal knowledge, it 
would be desirable that the chief political Representative of each nation should also take 
part in the Commission, inasmuch as political considerations are to a certain extent 
involved in the inquiry, and so, by such an intermixture of character among the Commis¬ 
sioners, predilections in favour of technicalities which might be expected to prevail in an 
assembly of purely legal Commissioners would in a great measure be neutralized. 

You may furnish Nubar Pasha with a copy of this despatch, as containing Mie answer 
of Her Majesty’s Government to the proposal which he has laid before them on behalf of 
the Viceroy; and you will inform his Excellency, at the same time, that Her Majesty’s 
Ambassador at Constantinople will, as a mark of respect due to the Sultan, be instructed 
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to communicate it to the Porte ; while Her Majesty’s Representatives at other Courts will 
in like manner be authorized to communicate it to the Governments to which they are 
accredited, as an exposition of the manner in which the proposal of the Egyptian Govern¬ 
ment lias been received by that of Her Majesty. 

I am, &c. 

(Signed) STANLEY. 


No. 18. 

Circular addressed to Her Majesty’s Representatives at European Courts. 

Sir, 

My Lord, Foreign Office, October 25, 1867. 

THE Egyptian Government have recently made to that of Her Majesty, and may 
probably have done so to that to which you are accredited, a representation having for its 
object to obtain the consent of foreign Powers having commercial intercourse with Egypt, 
to an alteration in the system of judicial procedure as affecting foreigners in Egypt in their 
relations towards the authorities and natives of the countrv; and as the Government to 
which you are accredited will doubtless desire to be made acquainted with the views of 
Her Majesty’s Government on the subject, I conceive I cannot better enable you to do so 
than by authorizing you to communicate to it a copy of the despatch which I have 
addressed to Her Majesty’s Agent and Consul-General in Egypt as the reply of the British 
Government to the representation which has been made to it on behalf of the Viceroy of 
Egypt, and which I now send to you for that purpose. 

I am, &c. 


(Signed) 


STANLEY. 


No. 19. 

Lord Bloomfield to Lord Stanley.—(Received November 8.) 

(No. 376.) 

My Lord, Vienna, November 2, 1867. 

I CALLED on Baron Meysenbug to-day at the Austrian Foreign Office, and read to 
him your Lordship’s despatch No. 154 of the 25th ultimo, inclosing the copy of a despatch 
which you had addressed to Colonel Stanton, as the reply of the British Government to 
the representation which had been made to it by the Egyptian Government, with a view to 
obtain the consent of foreign Powers to an alteration in the system of judicial procedure 
as affecting foreigners in Egypt in their relations towards the authorities and natives of the 
country. 

As instructed, I left the copy of your despatch to Colonel Stanton with his Excellency; 
and in order to prevent any possible misapprehension as to the wishes of Her Majesty’s 
Government, I also gave him a copy of your Lordship’s despatch to me No. 154. 

He thanked me for this communication, saying it would he extremely useful to the 
Imperial Government in considering the question to which the Egyptian Government had 
likewise drawn their attention. 

I have, &c. 

(Signed) BLOOMFIELD. 


No. 20. 

Lord Lyons to Lord Stanley,—(Received November 9.) 

(No. 54.) 

My Lord, Paris, November 8, 1867. 

YOUR Lordship will have learned from Colonel Stanton’s despatch to you of the 
4th instant, that he had arrived in Paris, and conferred with me on the subject of the 
judicial reforms which it is proposed to introduce into Egypt. 

Yesterday I placed in the hands of the Marquis tie Mousticr a copy of your Lord¬ 
ship’s despatch to Colonel Stanton No. 40 of the 18th ultimo, respecting this matter, and 
begged his Excellency to take into serious consideration the views of Her Majesty’s 
Government expressed therein. 

M. de Mousticr said, that he was about to assemble a Commission of eminent lawyers 
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and others acquainted with the subject, in order to obtain such information as would 
enable him to form an intelligent opinion on the proposals of the Egyptian Government. 
The Emperor was, his Excellency said, favourable to a reform of the administration of 
justice in Egypt, and the Commission would also, in all probability, be inclined to recom¬ 
mend the adoption of measures to effect this object. 

M. de Moustier added, that he would communicate to the Commission the views of 
Her Majesty’s Government, as stated in the paper which I had just given to him, and that 
he would press the Commission to make a speedy report. 

I have, &c. 

(Signed) LYONS. 


No. 21. 

Mr. Stuart to Lord Stanley.—(Received November 11.) 

(No. 7.) 

My Lord, St. Petersburgh, November 6, 1867. 

I HAVE delivered to Prince Gortchakoff, as authorized by your Lordship’s despatch 
to Sir Andrew' Buchanan No. 198 of the 25th ultimo, the copy which was therein inclosed 
of your despatch to Her Majesty’s Agent and Consul-General in Egypt, relative to the 
desire expressed by the Egyptian Government to obtain the consent of foreign Powers to 
an alteration in the system of judicial procedure, as affecting foreigners in Egypt in their 
relations towards the authorities and natives of the country. 

As the Prince w’as not able to read the despatch at the time, I requested him to do so 
at his leisure, and to give me some future opportunity of asking his opinion upon it. He 
observed, cursorily, however, that the request of the Egyptian Government was one 
which required careful consideration; and that as he thought Constantinople would be 
the best place for treating the question, he wished to obtain further information from 
General Ignatielf respecting it. 

On leaving Prince Gortchakoff I called on M. de Westmann, the Assistant Minister, 
and, after informing him of the nature and purport of your Lordship’s despatch, 
recommended it also to his attention. 

I have, &c. 

(Signed) W. STUART. 


No. 22. 

Lord Howard de Walden to Lord Stanley.—(Received November 13.) 

(No. 140.) 

My Lord, Brussels, November 8, 1867. 

IN compliance with the instruction contained in your Lordship’s despatch No. 79 of 
the 25th ultimo, I communicated to the Belgian Minister for Foreign Affairs a copy of the 
despatch addressed by your Lordship to Her Majesty’s Agent and Consul-General in 
Egypt, in respect to the proposed change of judicial procedure as affecting foreigners in 
Egypt in their relations towards the authorities and natives of the country; and I have 
received a reply from Rogier, dated the 7th instant, informing me that no representations 
of the nature referred to have been made by the Egyptian Government to the Government 
of this country. 

I ll&VC &c» 

(Signed) ' HOWARD DE WALDEN AND SEAFORD. 
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No. 23. 

Vice-Admiral Harris to Lord Stanley.—(Received November 18.) 

(No 6.) 

My Lord, 7 he Hague, November 15, 1867. 

WITH reference to your Lordship’s despatch No. 19 of the 25ih October, instructing 
me to communicate to the Dutch Government a copy of your Lordship’s despatch to Her 
Majesty’s Consul-General in Egypt on the system of judicial procedure in that country, I 
have the honour to inclose copy of Count Zuylen’s reply on the subject. 

I have, &c. 


(Signed) 


E. A. J. HARRIS. 


In closure in No. 23. 

Count Zuylen to Vice-Admiral Harris. 

M. le Ministre, La Haye , le 9 Novembre, 1867. 

J’AI eu l’honneur de reccvoir votre office du 4 de ce mois, et l’exemption qui s’y 
trouvrait annexe dcs instructions donnees par le Gouvernement Biilanniquc a son Consul- 
General en Egy])t par rapport aux reformes a introduire dans l’organisation judiciairc de ce 
pays. 

Je prends la liberte de vous prior, M. le Ministre, de vouloir bicn transmettre au 
Gouvernement de SaMajeste Britauni(|ue mes remcrcimentse empresses pour cctte commu¬ 
nication, et jc n'ai pas besoin d’ajouter que le Gouvernement du Roi attache le plus grand 
prix a connaitre en vue de la possibility qn’il soit appelo a faire connaitre son avis sur 
cette question, la manure de voirdu Gouvernement Britannique. 

Agreez, &c. 

(Signed) ZUYLEN DE NYEVELT. 


No. 24. 

Mr. Do via to Lord Stanley.—(Received November 19.) 

(No. 15.) 

My Lord, Stockholm, November 11, 1867. 

AT an interview which I had this morning with Count Mandcrstroin, on my referring 
to the subject of your Lordship's despatch No, 5, his Excellency told me that he had 
instructed the Swedish Consul-General at Cairo, to report to him upon the system of 
judicial procedure in Egypt with reference to the proposed reforms. 

Count Manderstrom has, I think, taken a favourable view of the proposal, and waits 
only the report from the Swedish Consul-General, in order to reply to your Lordship's 
communication on the subject. 

I have, &c. 

(Signed) WM. DORIA. 


No. 25. 

Lord Lyons to Lord Stanley.—(Received November 20.) 

(No. 90, Confidential ) 

My Lord, Paris, November 19, 1867. 

WITH reference to rnv despatch No. 54 of the 8th instant, I have the honour to 
inform your Lordship thatNubar Pasha particularly wishes to learn confidentially whether 
Her Majesty’s Government would be likely to give a favourable answer, if the Government 
of France should propose that the International Commission on the judicial reforms in 
Egypt, should sit at Paris rather than in Egypt. 

Nubar Pasha has himself no special preference for Paris ; but he is very anxious that 
the sittings of the Conference should not be held either in Egypt, or at Constantinople, 
lie thinks that local prejudices and small local interests would have a very unfavourable 




influence, if the proposed reforms were discussed in any place in the Levant. My own 
experience at Constantinople leads me to believe that there is much truth in this opinion. 

I think it would be well that, if Her Majesty’s Government object to Paris being 
selected as the seat of the Commission, I should quietly take steps at once to prevent this 
being proposed. 

It would also be w T ell that I should know whether Her Majesty’s Government would 
consent to the Commission sitting in any other town in Western Europe. 

I have, &c. 

(Signed) LYONS. 

No. 26 . 

Lord Stanley to Lord Lyons. 

(No. 50.) 

My Lord, Foreign Office, November 20, 1867. 

IN reply to your Excellency’s despatch No. 90 of the 19th instant, inquiring whether 
Her Majesty’s Government would be likely to give a favourable answer if the Government 
of France should propose that the International Commission on the Judicial Reforms in 
Egypt should sit at Paris, I have to inform your Excellency that I see no objection to 
Paris being selected as the seat of the Commission. 

I am, &c. 

(Signed) STANLEY. 


No. 27. 

Mr. Ford to Lord Stanley.—(Received November 24.) 

(No. 37.) 

My Lord, Washington , November 12, 1867. 

IN accordance with the instructions contained in your Lordship’s despatch No. 15 of 
the 25th ultimo, I have the honour to inform you that I communicated to the Secretary of 
State of the United States a copy of your Lordship’s despatch addressed to Her Majesty’s 
Agent and Consul-General in Egypt, as the reply of the British Government to the repre¬ 
sentation which had been made to it on behalf of the Viceroy of Egypt respecting an 
alteration in the system of judicial procedure in that country. 

I have now the honour to transmit to your Lordship a copy of a note that I have 
received from Mr. Seward, conveying his thanks to your Lordship for the interesting 
paper, and stating that he will recur to it with pleasure if the questions it discusses shall 
hereafter come under consideration in the United States. 

I have, &c. 

(Signed) FRANCIS CLARE FORD. 


Inclosurc in No. 27. 

Mr. Seward to Mr. Ford. 

« 

_ Department of State, Washington, November 9, 1867. 

1 HAVE received your note of this date, together with a copy thereunto annexed of 
a confidential despatch ot Lord Stanley to Her Majesty’s Agent and Consul-General in 

Egypt, on the subject oi a proposed modification of judicial proceedings affecting foreigners 
m that country. ° ° ° 

. ^ bc b r you to return to Lord Stanley my thanks for that interesting paper. I shall 

with pleasure recur to it if the questions it discusses shall hereafter come under considera¬ 
tion in the United States. 

I have &c. 

(Signed) ' WILLIAM H. SEWARD. 
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No. 28 . 

Lord A. Loftus to Lord Stanley.—(Received November 25.) 

(No. 477.) 

My Lord, Berlin, November 23, 1867. 

IN fulfilment of the instructions contained in your Lordship’s despatch No. 234 of 
the 25th ultimo, I have addressed a note to Count Bismarck inclosing to him copy of your 
Lordship’s despatch to Her Majesty’s Consul-General in Egypt, conveying the reply of the 
British Government to the representation which had been made to him on behalf of the 
Viceroy of Egypt, with the view of obtaining an alteration in the system of judicial 
procedure as affecting foreigners in Egypt in their relations towards the authorities and 
natives of the country. 

Baron Thile, in expressing to me the thanks of the Prussian Government for this 
communication, stated that it had reached them at an opportune moment, as the Prussian 
Consul-General for Egypt, M. Theremine, was now at Berlin on leave. 

It appears from Baron Thile’s statement that no formal or official application of a 
similar nature had been addressed to the Prussian Government by that of Egypt, but that 
a confidential and verbal inquiry on the subject had been made to the Prussian Consul- 
General, who had then expressed an opinion unfavourable to the proposal. No official 
reply, therefore, Baron de Thile said, had been made to the Egyptian Government, and 
the question had rested there. 

Baron Thile further stated that the Prussian Government had not yet sufficient confi¬ 
dence in the Mussulman judicial administration to allow of any alteration in the existing 
system; and he did not, therefore, think that the proposals of the Egyptian Government 
on this subject would meet with favourable consideration should they be officially addressed 
to the Prussian Government. 

X have &c. 

(Signed) ’ AUGUSTUS LOFTUS. 


Inclosure in No. 28. 

Lord A. Loftus to Count Bismarck. 

M. le Ministrc, Berlin, November 4, 18G7. 

THE Egyptian Government have recently made to that of Her Majesty, a representa¬ 
tion, having for its object to obtain the consent of foreign Powers having commercial 
intercourse with Egypt to an alteration in the system of judicial procedure as affecting 
foreigners in Egypt in their relations towards the authorities and natives of the country. 

In the supposition that the same application will have been made to the Prussian 
Government, and tlmt it may be of interest to them to be made acquainted with the views 
of Her Majesty’s Government on the subject, Lord Stanley has instructed me to communi¬ 
cate to your Excellency a copy of the despatch which his Lordship has addressed to Her 
Majesty’s Agent and Consul-General in Egvpt, conveying the reply of the British Govern¬ 
ment to the representation which has been made to them on behalf of the Viceroy of 
Egypt. 

In fulfilment of these instructions I have the honour to forward the despatch in 
question to your Excellency. 

I avail, &c. 

(Signed) AUGUSTUS LOFTUS. 
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No. 28 a. 

Mr. Stuart to Lord Stanley.—(Received November 25.) 

(No. 19.) 1 

My Lord, St. Petersburg}!, November 20, 1867. 

ALLUDING this morning to your Lordship’s instructions to Her Majesty’s Agent 
and Consul-General in Egypt, relative to the desire of the Egyptian Government to effect, 
in concert with foreign Powers, an alteration in the system of judicial procedure in that 
country, Prince Gortchakoff informed me that he has instructed Baron Brunnow to confer 
with you upon the subject. lie then stated that the Viceroy of Egypt was anxious that a 
Conference upon the question should be held at Paris in consequence of Nubar Pasha being 
now there ; but that, for his part, he was inclined to agree with Her Majesty's Government 
in thinking that Alexandria would be the best place for holding it, as the Agents of the 
Powers upon the spot must possess a special and practical knowledge of the present 
system which would be most usefully applied to the consideration of any proposed 
reforms. 

The Prince said that he could not authorize me to look upon this opinion of his as 
official, as he washed to hear from General Ignaticff before coming to a decision, and the 
question was one of considerable importance. He added that at Alexandria the Agents 
appointed to take part in the Conference would have the advantage of being able to refer 
for instructions to the Representatives of their respective Governments at Constantinople, 
lie did not appear to sec the necessity, as far as Russia is concerned, of appointing a 
separate Legal Commissioner in addition to the Russian Political Agent. 

I have, &c. 

(Signed) W. STUART. 


No. 28 b. 

Mr. Walsham to Lord Stanley—(Received November 27.) 

(No. 8.) 

My Lord, Madrid, November 24, 1867. 

WHEN your Lordship’s despatch No. 10 of the 25th October last reached Mr. West, 
the Spanish Government had not received any communication from that of Egypt 
respecting the matter alluded to in that despatch. 

The day before yesterday, however, 1 happened to be at the Foreign Office, and upon 
| learning from the Minister of State that he was anxious to have a copy of your Lordship’s 
• despatch to Colonel Stanton, which Mr. West had previously informed his Excellency he 
was authorized to communicate confidentially to the Spanish Government, I promised to 
let him have the despatch in question, and I have this day carried out your Lordship’s 
instruction to Mr. West. 

X Ibivo fao 

(Signed) ’ JOHN WALSIIAM. 


No. 28 c. 

Mr. Elliot to Lord Stanley.—(Received November 30.) 

(No. 3G.) 

My Lord, Constantinople, November 19, 18G7. 

ACCORDING to your Lordship’s instructions I have communicated to the 
Turkish Government a copy of your despatch to Lieutenant-Colonel Stanton of the 
18th ultimo, inclosed in your despatch to me No. 11 of the 25th of October, containing 
the views of Her Majesty’s Government on the proposed alteration of the system of 
judicial procedure in Egypt. 

(Signed 1 ) hne,< HENRY ELLIOT. 
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No. 28 d. 

Mr. Lyiton to Lord Stanley.—(Received December 5.) 

(No. 17.) 

My Lord, Lisbon November 28, 1867. 

I HAVE the honour to transmit to your Lordship herewith translation of a note 
which I have received from M. Cazal Ribciro, acknowledging the receipt of the note which 
I addressed to his Excellency on the 4th instant, inclosing the despatch which your 
Lordship had addressed to Colonel Stanton with reference to the proposed change of form 
of judicial procedure in the case of foreigners in Egypt. 

I have, &c. 

(Signed) RT. LYTTON. 


Inclosure in No. 28 d. 

Senhor Ribeiro to Mr. Lytton. 

(Translation.) Lisbon, November 7, 1867. 

I HAVE the honour to acknowledge the receipt of the note which you were pleased 
to address to me on the 4th instant, transmitting to me a copy of the despatch sent by 
Her Britannic Majesty’s Government to their Consular Agent at Alexandria, relative to 
the proposal of the Egyptian Government for the alteration which it intends to carry out 
in the system of judicial procedure with reference to the relations between foreign subjects 
in Egypt and the authorities of the country. 

Whilst thanking you for the transmission of this document, which I have read with 
all attention, 1 avail, &c. 

(Signed) CAZAL RIBEIRO. 


No. 28 e. 

Mr. Stuart to Lord Stanley.—(Received December 9.) 

(No. 31.) 

My Lord, St. Petersburg!), December 4, 1867. 

WITH reference to my despatch No. 19 of the 20th ultimo, I have the honour to 
inform your Lordship that Prince Gortchakoff expressed himself to me this morning more 
decidedly as agreeing with Her Majesty’s Government in preferring Alexandria to Paris as 
the place of meeting in the event of Commissioners being appointed by the different 
Powers interested for the purpose of deliberating upon the alterations desired by the 
Egyptian Government in the system of judicial procedure in Egypt. 

1 have, &c. 

(Signed) W. STUART. 


No. 29. 

Lord Stanley to Mr. Stuart. 

(No. 10.) 

Sir, Foreign Office, December 9, 1867. 

I HAVE to instruct you in reply to your despatch No. 31 of the 4th instant, to state 
to Prince Gortchakoff that Nubar Pasha, and still more recently the Viceroy, having 
expressed a wish to be informed whether Iler Majesty’s Government would object to the 
Commissioners on Judicial Reforms in Egypt holding their sittings in Paris, I have 
replied that Her Majesty’s Government would have no objection to that arrangement, and 
will be prepared, when other Powers also agree, and the manner in whiclvthc Commission 
shall be composed is settled, to name one or more Commissioners as may be determined. 

1 am, &c. 

(Signed) STANLEY. 
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No. 30. 

Mr. Ersldne to Lord Stanley.—(Received December 20.) 

(No. 1 87.) 

My Lord, Athens, December 12, 1867. 

IN accordance with the instruction contained in your Lordship’s despatch No. 52, of 
the 25th of October last, I have communicated to the Hellenic Government a copy of the 
despatch which your Lordship has addressed to Her Majesty’s Agent and Consul-General 
in Egypt in respect to the proposed alteration in the system of Judicial Procedure as 
affecting foreigners in that country. 

No communication having been made to me, in reply, by M. Tricoupi, I yesterday 
spoke to him upon the subject. He requested me to thank your Lordship for having 
acquainted him with the views of Her Majesty’s Government in regard to a matter which 
vras of the greatest importance to Hellenic subjects established in Egypt; and he stated 
that he had lost no time in instructing M. Bra'ila to enter fully upon the subject with your 
Lordship, whilst the Greek Minister at Paris will do so with M. de Moustier. 

I have, &c. 

(Signed) E. M. ERSKINE. 


No. 31. 

Colonel Stanton to Lord Stanley —(Received December 23.) 

(No. 61.) 

Mv Lord, Cairo, December 11, 1867. 

I HAVE the honour to acknowledge the receipt of your Lordship’s despatch No. 47 
of the 26th November, transmitting, for my information, copies of despatches from Her 
Majesty's Embassies and Legations at Berlin, St. Petersburgh, Stockholm, and the Hague, 
respecting the proposed judicial reforms in Egypt. 

I have lately had some conversation on this subject with my Prussian and Russian 
colleagues, both of whom express themselves as favourable to the introduction of some 
reform in the Tribunals of this country and to the nomination of a Commission to arrange 
the details of the scheme. 

M. Theremin, the Prussian Agent and Consul-General, is, I believe, about to report 
to his Government fully on the subject of Nubar Pasha’s note, which he was unable to do 
before leaving Berlin to return to his post. 

I have, &c. 

(Signed) EDWD. STANTON. 


No. 32. 

Mr. Stuart to Lord Stanley —(Received December 23.) 

(No. 38.) 

My Lord, St. Petersburgh, December 18, 1867. 

I HAVE informed Prince Gortchakoff, as instructed by your Lordship’s despatch 
No. 10 of the 9th instant, that Her Majesty’s Government would not object to the 
Commissioners on Judicial Reforms in Egypt holding their sittings in Paris, in consequence 
of such being the wish of the Viceroy; and that when other Powers also agree, and 
further details arc settled, Her Majesty’s Government will be prepared to name one or 
more Commissioners as may be determined. 

His Excellency stated that he entertained decided objections to the Conferences of 
the Commission being held in Paris where it would be impossible to obtain all the special 
knowledge which would be icquired for the elucidation of the many intricate questions 
which would be brought under discussion. lie said that the European communities in 
Egypt were already much alarmed at the prospect of their being any Conference at all 
upon the subject even at Alexandria, where their interests would be sufficiently known to 
be cared for by the Commissioners of their respective Governments; and that the Viceroy 
ought to be satisfied if Alexandria is fixed upon, as the Conferences would then take place 
as it were under his own eye, and Nubar Pasha might attend them there, should his 
presence be thought necessary. 

Prince Gortchakoff evidently thinks that Nubar Pasha would he likely, for obvious 
reasons, to exercise greater influence over the Conference at Paris than he could do at 
Alexandria, and that at the latter place there would be an additional security in the 
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Commissioners being placed under the control of the Representatives of the Powers at 
Constantinople, who must naturally have greater facilities for making themselves 
acquainted with the intricacies of the question than the corresponding Representatives 
at Paris. 

The Prince observed in the course of our conversation that Russia has very few 
subjects in Egypt, and that the question concerns her, therefore, less than the other 
Powers. 

I inquired whether, in the event of the other Powers agreeing to the meeting of the 
Commission in Paris, his Excellency would go so far as to hold aloof from the Conferences, 
He answered, that he must decline to commit himself at present as to the course which he 
would pursue in that case, and repeated his objections to Paris begging me to submit them 
to your Lordship, and to say that he saw no sufficient reason for withdrawing them, being 
convinced that Alexandria, as originally suggested by your Lordship, would be on many 
accounts the more fitting place of the two. 

I have, &c. 

(Signed) W. STUART. 


Eo. 33. ‘ 

Memorandum by Mr. Hammond. 

MR. LARKING called upon me this afternoon and brought three papers which Nubar 
desired him to place in my hands respecting the discussions in which Nubar Pasha has 
been engaged at Paris with reference to Egyptian jurisdiction. He also read me a long 
letter, from which it appears that the French Government will decline the proposed Inter¬ 
national Commission, and the object of the papers being sent here was to obtain, first, an 
opinion of the English Government on the value of the Egyptian proposals ; and, secondly, 
an expression of that opinion to France with the view of overcoming opposition on her 
part. 

I told Mr. Larking I could not accept the papers from him as an admitted Agent of 
the Egyptian Government; that if the Egyptian Government wished them to be formally 
brought before England, they must be so cither through Stanton or Lyons: but 1 said further, 
I could not conceive you would undertake to pronounce beforehand any opinion on the 
Egyptian proposals, or exert any pressure on France to induce her to accept them. What 
ever opinion you might have could only be stated in the International Commission, whose 
decisions you could not prejudge ; that the proposition of it came from Egypt and not 
from England. We had done our utmost in expressing our readiness to meet and discuss, 
but we could not undertake for more ; it was for Egypt to get the consent of other Powers 
to meet, to fix the place of meeting, and the manner in which the Commission was to be 
composed. Larking said the French Government would not agree to the inquiry ; then, 
I replied, it must fall to the ground. Our acceptance of it was contingent on the general 
concurrence of all the Powers ; and as the subjects of all the Powers, being subject to the 
conclusion of the inquiry. 

Larking left the papers with me unofficially. They are lengthy, but I will read them 
and send them to you hereafter. 

(Signed) E. HAMMOND. 

December 28, 1867. 


No. 34. 

Prince Gortchakoff to Baron Brunnow.—(Communicated to Lord Stanley by Baron Brunnow, 

December 31, 1807.) 

M. le Baron, St. Petersburgh , le 14 De'cembre, I8G7. 

JE reponds it la depeche que votre Excellence m’a fait l’honneur do m’adrcsser cn 
date du - 2 & 0 - Ddcembre, au sujet de la revision judiciuire reclamee par le Yice-Roi 
d’Egypte. 

M. le Charge d’Affaires d’Angleterre m’a effectivement lu une depeche de Lord 
Stanley, oil, revenant sur la proposition primitive, le Principal Secretaire d’Etat de Sa 
Majeste Britannique manifeste une disposition d’accepter Paris pour siege de la Conference, 
si tous les Cabinets appeffis h y participcr se vangeaient du memo avis. 

Votre Excellence s’est rappelee qu’a la suite d’une entente avec l’Ambassadeur de Sa 
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Majestd pres la Porte Ottomane, je lui avais annonee, sous la date du 2 Decembre, notre 
adhesion h. la combinaison Anglaise de choisir Alexandrie pour lieu des deliberations. 

J’a dit it M. Stuart que les motifs qui nous avaient portes b deeliner le choix de 
Paris 6taient toujours les memes, et que nous d£sirons que les Cabinets auxquels ils ont dte 
communiques veulent bien en peser la valeur. Nous avons objects contre Paris, comme 
nous l’eussions fait contre toute ville placde k une forte distance des parages auxquels les 
modifications h introduire ont k etre appliquees. Nous croyons que cette question ne 
saurait £tre rdsolue seulement par des principes theoretiques, et qu’clle exige des connais- 
sances locales completes et m6me parfois minutieuses. C’est pourquoi nous avons adherd 
a la proposition de Lord Stanley quant a Alexandrie, ou les Commissaircs formant la 
Conference seraient toujours k merae de recevoir des instructions des Representants des 
Grandes Cours k Constantinople. 

Les nationaux Russes sont en petit nombre en Egyptc, et nos interets materiels y 
occupent une place moindre que ceux de plusieurs des autres Grandes Cours. Notre 
insistence n’est done basee que sur le desir de simplifier la marche des delibdrations, et 
d’amener pratiquement une solution conforrne aux veeux du Vice-Roi dans la limite du 
possible. 

Recevez, &c. 

(Signe) GORTCHAKOFF. 


No. 35. 

Mr. Stuart to Lord Stanley.—(Received January 7, 1868.) 

(No. 45. Confidential.) 

My Lord, St. Petersburgh, December 30, 1867. 

PRINCE REUSS informed me the other day that Prince Gortchakoff had read to 
him a despatch which his Excellency has addressed to Baron Brunnow, stating the 
objections of the Russian Government to the selection of Paris instead of Alexandria as 
the seat of the proposed Conferences upon the question of the judicial reforms which the 
Egyptian Government is desirous of effecting in Egypt. Prince Gortchakoff’s despatch 
seems to have been written in much the same sense as the language which he held to me 
on the subject, as reported to your Lordship in my despatch No. 38 of the 18th instant, 
and I merely mention the fact of his having read it to the Prussian Minister, who had no 
previous knowledge that the question was under discussion, in order to show that he is 
probably endeavouring to induce the Prussian Government to share in his objections to 
Paris. 

I have, &c. 

(Signed) W. STUART. 


No. 3G. 


Report of the French Commission for Examining Proposals of Egyptian Government for 

Reform of Jurisdiction in Egypt. 

(Confidentiel.) 

M. le Ministre, 

LA Commission institute au Ministere des Affaires Etrang&res pour rechercher les 
ameliorations que peut reclamer l’etat actuel des institutions judiciaires en Egypte a 
l’honneur de soumettre a votre Excellence le resultat de ses travaux. 

Du 8 Novembre au 3 Ddcembre la Commission a siege quinze fois. 

Elle a etudie les nombreux documents qui avaient dte mis a sa disposition et parmi 
lesquels figurent entre autres :— 

1. Un rapport de Nubar Pacha a Son Altesse le Vice-Roi d’Egypte sur la reforme 
judiciaire; 

2. Deux depeches de l’Ambassade de France a Constantinople en date des 18 Mars et 
15 Octobre, 1867, sur les propositions de reforme du Gouvernement Egyptian; 

3. Un rapport du Consulat-General de France en Egypte, en date du 7 Octobre, sur 
le mdme sujet; 

4. Trois rapports du Consulat de France au Cairo en date des 10 Septembre, 
7 Octobre, 7 Novembre, 1867 ; 

5. Une lettre de M. Ferdinand de Lesseps a son Excellence le Ministre des Affaires 
Etrangdres datee du 6 Novembre, 1867; 
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6. Une lettre de 1’Agent et Consul-General d’ltalie, du 8 Novembre, 1867; 

7. Une lettre de Lord Stanley au Colonel Stanton, Agent et Consul-Gendral 
d’Angleterre en Egypte; 

8. Deux lettres adressdes le 28 Novembre, 1867, par son Excellence Nubar Pacha k la 
Commission. 

9. Enfin, plusieurs documents presentes par des residents Frangais en Egypte, 
notamment per MM. Dervicu, Jullicn, et Maunoury. 

La Commission a tenu en outre k consultcr les hommes qui, en raison de leur long 
sejour en Orient, des tonctions qu’ils y ont remplies ou des grands intdrets qu’ils y dirigent, 
pouvaient contribuer a eclairer scs ddliberations. C’est ainsi, qu’elle a successivcment 
entcndu—M. Ferdinand de Lesseps; M. Tastu, Ministre Plenipotentiaire, Ancien Consul- 
Gdneral de France a Alexandrie; M. 1c Baron d’Avril, Agent et Consul-General de France 
a Bucarcst; M. le Baron Saillard, Secretaire d’Ambassade de Prcmikre Classe; M. de 
Saint-Foix, Ancien Consul de France au Caire; M. Mannoury, Avocat a Alexandrie; 
M. Monchicourt, Assesscur au Tribunal Consulaire de France dans la meme ville; 
M. Schefer, Secretaire Interprete de l’Empcrcur; M. Girette, Administratcur des 
Messageries Imperiales. 

Son Excellence Nubar Pacha, Ministre du Vice-Hoi, a etd invite en outre, par la 
Commission, k lui donner de vive voix toutes les explications qui pouvaient justifier les 
demandes du Gouverncmcnt Egyptien. 

Aprks avoir pris connaissance de tous les documents contenus dans le dossier qui lui 
avait ete sounds, consulte le texte des Traites et des Actes officiels, et rccueilli dans 
I’enqudte qu’clle avait ouvertc tous les renscignements qui pouvaient l’eclairer, la Commis¬ 
sion a procede avec le plus grand soin a l’examen des propositions Egypticnncs. Elle l’a 
fait sous l’Empire d’une vive et juste sollicitude pour les interets de nos nationaux et du 
commerce Europeen auxquels sont intimemcnt lies les interets et l’avenir de 1’Egypte; 
mais en meme temps avec cet esprit de justice et de bienvcillante equite qui a toujours 
preside aux relations de la France avec le Levant et sans oublier, comme nous l’a rappcle 
votrc Excellence, “ que notre role cn Orient a toujours ete d’cncourager toutes les mesures 
de progres.” 

Mais avant de faire connaitrc le resultat auquel elle est arrivee et de formuler son avis 
sur les propositions l'aites au nom du Vice-Roi par son Ministre, la Commission a pense 
qu’il dtait neccssaire dc presenter l’expose de la situation actuclle des Frangais en Levant 
sous le rapport des juridictions. 

Cet expose, qui cornportc certains dcvcloppcments, doit comprcndre successivcment:— 

1. Le systemc des juridictions en matieres civiles et commerciales, lorsquil s’agit: 

De contestations entre Frangais ; 

De contestations entre Frangais et Europeens appartenant k une autre nationalite; 

De contestations entre Frangais et indigenes. 

2. Les juridictions en matiere criminelle. 

3. Les executions, 

4. La legislation. 

§ 1 .—Juridiction en Matiere Civile et Commercialc lorsqu’il s’agit de Contestations entre 

Frangais. 

Lorsquc des Frangais etablis dans les Echellcs ont entre eux une contestation, la 
regie a suivre est posee d’une maniere i'ormellc dans les capitulations ct dans nos lois. 

Les Tribunaux Consulaires Frangais sont seuls competents, a lcxclusion dc tous 
Tribunaux Locaux ct des autoritds administratives ou judiciaires du pays. 

Le principe cn lui-mdme de la competence Consulaire cn pared cas n’est pas contraire 
au droit des gens et au respect du k la souverainete territoriale, en taut que son 
application est restreintc dans de certaines limites et que Fautorite des Consuls no sc 
manifesto pas par une juridiction coactivc. Aussi le voyons-nous rcconnu dans plusieurs 
Traites.* 

Mais si le principe est consacre dans des limites rcstreintes par des Conventions 
conclues entre les nations Chretiennes, au contraire, dans les pays hors de la Chreticnte, 
il est pose dans les terrnes les plus absolus. 

J-.’Article 111 des Capitulations Frangaises de 1535 est ainsi congu:— 

‘ ; . . . . Non que les Cadis ou autres oifieiers du Grand Seigneur puissent 

juger aucun differend des dits marchands ct sujet du Iloi (de France), encore que les dits 

* I’arini ces Traites on pout oitcr ceux tin 11 Janvier. 1787, Article VII, entre la Fiance et la Itussie; tie 
1782, entre In Rustic et le Danenmrk; de Novembre, 1788, Article XII, entre la France et les F.taU Unis; de 
16G5 et 1CIJ7, entre I’Espagne et la Grande Bretagne; de 1828, entre les F.tats Unis et la Prusse; de 1810, 
entre les Etats Unis et le Suede; daus le uiemesens notre Ordonnance du 4 Janvier, 1713. 
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le requissent et si d’aventure les dits Cadis jugeassent que leur sentence soit de nul 
effet.” 

Article XII du Traite de 1569 :— 

“ Si les dits Frangais ont debats ou differends l’un avec l’autre, leurs Ambassadeurs 
et Consuls, selcn leur conscience, ddcidcront les dits differends sans que nul n’ait k les 
etnpecher.” 

Cet Article est textuellement reproduit sous le No. 17 du Traite de 1581. 

Les Articles XXXV du Traite de 1604, et XXXVII du Traite de 1673 sont ainsi 
congus:— 

“ S’il nait quclque contestation et quclque differend entre deux Frangais, que lAmbas- 
sadetir ou Consul aient k le terminer, sans quo nos juges ct ofticiers les en cmpechcnt et 
en prennent aucune connaissance.” 

Article XXVI du Traite de 1740:— 

“ . . . . Et s’il arrive quelque contestation entre les Frangais, les Ambas- 

sadcurs et les Consuls en prendront connaissance et en decideront sans que personne puisse 
s’y opposer.’’ 

Des stipulations pareilles se retrouvent dans les Traites entre la Porte et les autres 
Puissances.* 

Tous ces Traites sont applieables k l'Egypte; c’est la une observation que nous ne 
reproduirons pas dans le cours de cet expose et qui se fonde sur ce fait que la Porte 
stipulait pour les pays places sous sa domination, et surtout pour les Provinces de l’Empire 
Ottoman. 

Dans le Firman d’investiture envoye par le Sultan k Mehemet Ali, k la date du 1 Juin, 
1841, il est dit: — 

“Je vous accorde par les presentes le Gouverncment de l’Egypte .... aux 
conditions suivantes .... Tous les Traites cxistant ou a intervenir entre la Sublime 
Porte et les Puissances tunics recevront egalcment leur execution, sous tous les rapports, 
dans la Province d’Egvptc . . . . ” 

Mehemet Ali repondait le 25 Juin, 1841, au Grand Vizir:— 

“ . . . . Les dispositions dc tous les Traites conclus ou k conclure avec les 

Puissances amies seront eompletcmcnt executees en Egypte . . . 

Les Firmans posteiicurs n’ont pas detruit cctte situation en ce qui concerne les 
Capitulations, que le Gouverneinent Egyptien acccptc completemcnt, puist[ue dans sa note 
il se prevaut lui-meme de ces stipulations ct se plaint de ce qu’elles ne seraient point assez 
rigoureusetnent observees. 

Les concessions que la Porte faisait ainsi aux etrangers au point de vue des juridic¬ 
tions, elle les faisait meme a scs propres sujets appartenant aux diverses communautds 
Chretiennes ou a la nation Juive ; ce qui prouvo combicn la necessite de pareilles disposi¬ 
tions etait dans la force des choses ct indiquee par les situations ellc-memes. On les 
retrouve dans les actes les plus solenncls et les plus recents, entre autres dans le Flatti- 
elierif de 1856 et dans les projets d’organisation de Juin 1867. 

Les stipulations des Traites entre la France et la Porte ont servi dc base a divers 
actes de la legislation Frangaise, et notamment, cn matiere civile, aux edits de 1720, du 
4 Fdvrier, 1727, de Mars 1781, et surtout dans celui de Juin 1778, qui determine la 
procedure a suivre devant les Tribunaux Consulaires statuant sur les contestations entre 
Frangais dans le rcssort des Consulats. L’Articlc II de cet edit fait tres expresses inhibi¬ 
tions et defenses a tout Frangais en pays etrangcr d’y traduire, pour quclque cause que ce 
puisse etre, un autre Frangais devant les juges ou autres des Puissances et range res, k peine 
de 1,500 livres d’amende.f 

A 1’etrangcr, des legislations speciales ont ete egalement promulguees dans divers 
Etats pour mettre cn pratique l’attribution de juridiction donnee aux Consuls sur leurs 
uationaux.j; 

* Traite avec l’Autriclic, 27 Juillot, 1718, Article V; Belgique, 3 Aout, 1838, Article VIII; Danemark, 
14 Oetolire, 17.)li, Article X; Deux Sieiles, 7 Avnl, 1740, Article V; E'|)ague, 14 Senteuibre, 1782, Article V; 
l.tats Unis, 7 Mai, 1830, Article IV; Gramie Bretagne, Keptemlire 1075, Articles XV, XXIV, et LIV; Pays 
Bas, Juillot 1G12, Article XXVI11 ; l’ru^e, 22 Mars, 17G1, Article V ; Hussio, 10 Juin, Article LX111; 
Sanlaignc, 25 Octohro, 182J, Article VIII; Suede, 10 Jamicr, 1737, Article VI ; Toscano, 12 F6vrier, 1833, 
Article VI; VenUe, 21 Juillet, 1718, Article XVIII. 

t La deti‘nse laite aux l'ran^ais au Levant de traduire leurs nationaux devant les juges ou officiers des 
Puissances htraugercs est encore eu vigueur* La Cour d'Aix, stntuaut sur ap)icl d'uue sentence Consulaire, par 
son Arret du 7 Septembre, 1844, a condanme a 1,500 livres d’atnende le n onunc Art us pour avoir cite un autre 
Iram/ais devant les autorites Ottomanes de Kutaie, LTnstructiou (Jen^rale du 8 Aout, 1814, reconunaude aux 
C onbuls de vciller a ce cju’il i\y suit pas contreveuu, 

X Kntre autres: Loi Sarde de 1858; Loi Lelge de 1851; les Orders in Council de la Grande Bretagne des 
23 Janvier, 1SG3, et 30 Novembre, 18G4. 

[03] K 
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Les memes situations ont amene les memes stipulations dans les Traites conclus par 
la France avec la Perse, Siam, la Chine, le Japon, et l’lmanat de Mascate.* 

La pratique est aussi constante que les textes sont f’ormels. Dans aucune echelle du 
Levant ou de Barbarie on n’a conteste' aux Consuls le droit de connaitre les differends qui 
naissaient entre leurs nationaux, et une jurisprudence persistante de la Cour d’Aix, dont 
il nous pavait inutile de rapporter ici les monuments, a rcconnu aux Tribunaux Consulaires 
la juridiction la plus etendue dans les matiercs commerciales, comme dans les matieres 
civiles, sans en exccpter les questions d’Etat.f 

Nous devons indiquer que les attributions des Consulats pour le jugement des 
differends qui naissent entre leurs nationaux nc sont pas directement attaquees aujourd’hui 
par le Gouvernemeut Egvptien, et nous sommes beureux de signaler a votre Excellence 
que les documents produits et l’enquete constatent d’une manure unanime que la justice 
Consulaire Frangaise est rendue en Egvpte avec celerite, impartiality, avec une parfaite 
connaissance et une juste application des lois. L’appel, au surplus, pour les causes qui 
presentent de l’iniportance est porte devant les Tribunaux de la Metropole, et la justice 
ordinaire du pays donne satisfaction aux susceptibilitcs meme les plus exagerees des 
plaideurs. La distance ou sont les Tribunaux de France pouvait bien, autrefois, gencr les 
justiciables dans l’exercice de leurs rccours, inais la rapidity et la regularity des commu¬ 
nications a fait disparaitre cn grande partie cct inconvenient. 

Quelques modifications ont bte apportccs a la composition de certains Tribunaux 
Consulaires Frangais, b la suite des travaux d’une Commission Speciale ; mais dies n’ont 
que des rapports eloignes avec les questions qui doivent nous oecuper et ne pouvaient, faire 
l’objet de notre appreciation. Ces modifications, au surplus, ont etc restreintes dans de 
sages limites, de inani&re b eviter les contlits que les ebangements plus radieaux introduits 
par le Gouvernemeut Britannique avaient fait naitre b Constantinople entre la Cour Consu¬ 
laire et l’Ambassadc, ainsi qu’entre le Gouvcrncment Anglais et la Porte elle-meme. 

Pour nous resumer sur le premier point : Dans les differends entre Franc;ais, compe¬ 
tence exclusive des Consulats d’apres les Traitbs, d’apres les lois Fran Raises, d’apres les 
usages et la pratique: unanimite dans les documents et dans l’cnquetc pour approuver 
cet etat de cboses, que tout le monde acceptc, dont on reclame vivement le maintien et 
dont la modification, en l’Etat, n’est pas meme demandee par la note Egyptienne. 


§ 2.— Contestations entre Europeens cle Nationalites Differentes. 


Les Capitulations definissent d’une maniere tr^s-nettc, par rapport a la justice du 
pays, la situation des Europeens dc nationalites differentes qui ont des dein^les entre cux. 
L’Article LII du Traite dc 1740 est ainsi congu :— 

“ S’il arrive que les Consuls et les negociants Francos aient (juelqucs contestations 
avec les Consuls et les negociants d’une autre nation Chretiennc, il lour sera ])erinis, du 
consentcment et a la requisition des parties, de sc pourvoir par-devaut leurs Ambassadeurs 
qui resident a ma Sublime Porte ; ct tant quo le demandeur et le detendeur ne conseu- 
tiront pas b porter ces sortes de proces par-devant les Pachas, Cadis, Officicrs, ou 
douaniers, ceux-ci ne pourrout pas y forcer, ni pretendre en prendre connaissance.”+ 

Des stipulations de memo nature se trouvent dans les Capitulations reglant les 
rapports de la Porte avec les autres Puissances Europbennes. L’Article LV1I1 du Traite 
avec la Llnssie, du -J-y Juin, 1783, est ainsi congu :— 

“Les Consuls et commergants Russes se trouvant en litige avec des Consuls et nego¬ 
ciants d’une autre nation Chretienne peuvent se justifier aupres du Ministre llusse 
accredite b la Porte, si les deux parties litigieuses v conscntent. Et si dies ne vculent 
point que leur proebs soit informe par les Pachas, les Cadis, les Olliciers, et par les 
Inspecteurs des Douaties de la Porte, alors ceux-ci ne ])ourront pas les obliger, ni 
s’ingerer aucunement dans leurs affaires, sans le consentcment de toutes les deux parties 


en litige.” 


L’exclusion de la justice du pays, sauf le cas ou toutes les parties en cause l’acccp- 
teraient, est done formellcment prononcee par les Capitulations, et le jugement des 
contestations est rbserve aux Ambassadeurs residant b la Sublime Porte. 


* Trait*’** cli* 1844 avec la lVrx*; du 24 Soptcnihre, 1844. avoc la Chine; du 17 Novenibre, 1844, avee 
l’Inian de Mascate; du 15 Aout, 1856, avec Siam; du 9 Oetobre, 1857, avec le Japon ; du 17 Juin, 1858, avec la 
Chine. 

f Sur ee dernier point settlement: Aix, 17 Avril, 1832, 19 Octcbre, 1846, 20 Mars et 17 Juin, 1862. 

J Ce cas ue pouvait etre prevu par le* premieres Capitulations. Dans les temps les plus anciens, les 
Europeens ne p<*uvent penetrer dans 1’Empire Ottoman quu sous la banniere de France (Acte Additionnel, en date 
du 20 Avril, 1607, aux Lett res-Ententes du 20 Mai, 1604.) Les etrangers, vis-a-vis de la Forte, etaient tous dis 
Fraugais ou proteges de France. 
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Sur l’exclusion de la justice Turque il ne pouvait se presenter de difficultes, et dans 
la pratique on ne nous a pas signale, pour l’Egypte, de cas ou les parties aient usb de la 
faculte qu’on leur reservait d’v recourir d’un comniun accord. 

Mais l’execution de la reserve stipulee au profit de 1’autorite Europcenne devait se 
traduire sous des formes diverses dans les differentes Echelles, les Ambassadeurs ne 
pouvant exercer directement et personnellcment le droit de justice qui leur etait re'servd. 

De lb divers usages. 

A Constantinople on commence par creer des “ Tribunaux Mixtes,” composes cxelu- 
sivement d’Europeens, designes par les Ambassadeurs en dehors de toute action de 
1’autorite locale. 

Puis, en 1820, les Legations, par une Convention vevbale, substituent aux Tribunaux 
Mixtes des “ Commissions Judiciaires Mixtes.” 

Ces Commissions, creees ])our ebaque alFaire, en prenant pour base la maxime du 
droit Remain admise par legislation de toutes les Puissances Chretiennes, actor sequitur 
forum rei , dtaient composees de trois Membrcs, l’un d’eux designe par la Legation du 
demandeur, les deux autres par la Legation du defendeur. 

Elies pronongaient, en premier ressort et b la pluralite des voix, sur les actions 
civiles et commerciales portecs devant clles ; leurs sentences etaient homologuees par le 
Tribunal de Legation du dbfendeur, qui etait charge de pourvoir a leur execution. 

L’appel formb, soit par le demandeur, soit par le defendeur primitifs, devait etre porte 
devant le Tribunal competent pour connaitre en dernier ressort des sentences rendues par 
les Juges Consulaires de Pappclant. 

Ces Commissions, directement constitutes par ceux auxquels les Capitulations 
laissaient le reglemcnt des difficultes (jui leur etaient deforces, ont fonctionne pendant de 
longues annees. La legislation Anglaise regie meme les formalites b remplir par les 
Anglais appeles devant dies.* Un arret de la Cour d’Aix, du 28 Novcmbre, 1804, 
reformant une decision du Tribunal de l’Ambassadc de France b Constantinople, a conteste, 
il est vrai, leur legality, tout en reconnaissant “ que cettc pratique Gait sage cn elle-meme, 
basee sur l’interet des justiciables, et generalement acceptee.” 

En Egvpte la regie actor sequitur forum rei avait ete egalement acceptee, mais die 
avait ett plus largement et plus directement suivie dans les contestations entre Europeens 
de nationalites differentes. Tout demandeur devait porter, en pared cas, la connaissance 
du litige au Tribunal Consulaire du defendeur. 

Cette pratique, fondue sur un rbgle de droit gdid’alement admise, devait s'etablir 
d’autant plus surement que, grace b son application, le jugc ne 1’uyait pas devant le 
demandeur, le defendeur ne pouvant declincr la compelencc de son propre Tribunal. D’un 
autre cote, les plaideurs n’engagent pas des proebs seulement pour faire reconnaitre leurs 
droits, mais encore pour avoir une sanction de cette reconnaissance, pour ontenir un titre 
executoire avec lequel ils puissent vainerc la mauvaise foi ou le mauvais vouloir de leurs 
adversaires. Or, le demandeur qui obtenait du Tribunal du defendeur une condamnation 
contre celui-ci obtenait en meme temps le droit et la possibility de poursuivre l’cxecution 
de cette sentence, et pouvait compter, pour assurer cette execution, sur l’autorite dont elle 
emanait. Aussi cette regie, invariablement suivie en Egvpte, a-t-clle trouve dc nombreuses 
applications dans les autres ecbelles.f 

Cette pratique presente dans certains cas des inconvenicnts serieux. 

Les contractants, au moment ou ils traitent, ne peuvent prevoir a quelle juridiction 
ils scrollt soumis, ct la qualite de demandeur au lieu de la qualite de diYcndeur que les 
circonstances leur imposent les conduit parfois devant un Tribunal oil les regies dcproctfder 
et la legislation meme peuvent ne pas leur presenter toutes les garantics desirables. 

Certains Tribunaux Consulaires etrangers, d’aillcurs, semblent donner lieu a quelques 
critiques au point de vuc de [’administration de la justice. 

L’application rigoureuse de la r&glc actor sequitm forum rei fait que le defendeur ne 
peut former des demandcs reconventionnelles devant lc Tribunal oil il est attaque ; il est 

* Order in Council du 23 Janvier, 1863, Articles 21S a 237. 

t Cette application se justifie par do nombrenx arrets de la Cour d’Aix rondos dans des affaires ou le 
Fran(;ais avait ete cite devant !o Tribunal Consulaire Fran^uis, par Pctranger demandeur. Panni ces arrets 
on peut citcr les suivants: 28 Decembre, 1858, et 23 Novcmbre, 1859, Florio, Autrieliicn, contre Tourniaire, sur 
appel de Constantinople; 1(1 Mai, 1859, Petit, Prussien» contre Barbazous, appel du Cairo; 24 Mai, 1859, 
Volheim, Prussieu, contre Picciotto, appel de Beyrouth; 9 Juillet, 1859, Aperghi, Napolitain, contre Belbone, 
appel de Constantinople ; 24 Mai, 18G0, Popolani, Anglais, contre de Bourvillc, appel du Cairo; 3 Decenibre. 18G3. 
Martota* Italien, contre Brenner, appel tie Cialatz; 11 Mai, 18G4, Kiriacopulo, Grec, contre Zizmia, Consul 
Beige, bran^ais, appel d’Alexandrie, kc., See. On a quehpiefbis cite un arret d’Aix du 28 Juillet, 1855, Tode>ehi, 
brau^ais, contre Kolni, PrusMon, comme ayant jug6 que les Tribuuaux Consulaires Fran^ais ne pouvaient 
connaitre des contestations portees devant eux par des etrangers, contre ties Fran^ais; la citation est inexacte, cost 
1’inverse qui est juge par l’arret; il decide que Tcdeschi, protege Fran^ais, n’a pu citer devant lc tribunal Francais 
Khon, protege Prussien. 
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oblige de limiter sa defense, de subir parfois une condamnation et d’intenter un proces 
devant une autre juridiction. Cette situation est d’autant plus facheuse pour nos 
nationaux que, d’apres l’edit de 1778, les Tribunaux Consulates Fran 9 ais prononcent 
Texecution provisoire de leur jugemcnt et que Taction reconventionnelle, portee plus tard 
devant un autre Tribunal, avec des pcrtes de temps et d’argent, alors meme qu’elle 
reussit, pcut restev sans cffet. 

Les inconvenients sont bicn plus nombreux s’il y a plusieurs defendeurs: il faut faire 
autant de proems que Ton a d’adversaires appartenant it des nationalites differents ; de lit 
des frais nombreux, du temps perdu, parfois des contrarietes de jugements et des difficultes 
tr&s-grandes d’exficution. 

La Commission aura Thonneur de signaler h, votre Excellence comment, si la note 
Egyptienne donnait lieu ft une entente entre les divers Gouvcrnemcnts, on pourrait taire 
disparaitre presque tous ccs inconvenients en adoptant la validite de la clause compro- 
missoire au sujet des juridictions. lei, d’ailleurs, nous devons constater que le retnede it 
ces maux ne saurait venir de Tabandon des droits quo les Europeens tiennent des Capitula¬ 
tions et des usages ; car, malgre les inconvenients de l'etat de clioses actuel, ils n’ont 
jamais profit^ de la faculte que leur donnent les Traites de porter lenrs differends devant 
les juges du pays, et faire de cctte faculte une obligation, en abrogeant les Traites et 
renversant les usages, serait, comme Texpericnce le prouve, violenter les volontes en 
aggravant le mal. 

§ 3.— Contestations entre Europeens et Indigenes. 

Pour le reglement des difficultes qui peuvent s’elcver, dans les Echelles, entre les 
Europeens et les indigenes, les Capitulations font une distinction suivant que la valour des 
proces depasse ou n’atteint pas une somme generalement tixee ii 4,000 aspres.* 

Capitulation de 1740, Article 26: “ Si quclqu’un avait un dillerend avec un marchand 
Frar^ais, et qu’ils se portassent ehez le Cadi, cc juge n’ecoutera point leur proces, si le 
drogman Fran 9 ais ne se tr'ouvc present; et si ect interpretc est occupe pour lors a 
quelque affaire pressantc, on differera jusqu’a ce qu’il vienne; mais aussi les Fran 9 ais 
s’empresseront de se representer sans abuser du pretextc de Tabsenccdu drogman . . 

Art. 41. “ Les proces excedant 4,000 aspres seront ecoutes a mon Divan Imperial et 
non ailleurs.” 

Art. 69. “ Les proces qui les concernent (les Fran^’ais) excedant 4,000 aspres seront 
renvoyes a rna Sublime Porte, selon Pusagc et conformement aux Capitulations Imperiales.” 

C’est la reproduction des Capitulations antericnres.f 

Les memos stipulations se retrouvent dans les Traites avee les autres Puissances. J 

La r&gle est clairc et bien souvent reproduce. La valeur du proems est-elle de 4,000 
apres ou moindre, le juge local est seul competent; mais il ne pcut juger qu’on presence 
du drogman. Si la valeur du litige depasse 4,000 aspres, cc n’est plus devant Tautorite 
judiciaire locale que le proces doit etre porte, mais dans les Conscils du Gouverncment 
Turc, et au siege de cc Gouverncment, e’est-a-dire, ft Constantinople. 

Dans la pratique, I’cxecution de cette disposition a presente bien des variations. 

Pendant quelque temps, les difficultes entre Europeens et sujets Turcs out etc jugdes 
dans les Echelles par un fonctionnaire de la Porte avec des asscsseurs choisis par lui parmi 
les negociants Ottomans et etrangers. 

La Porte a vainement essaye, it plusieurs reprises, de les soumettre a des juges 
exclusivcment Musulmans, en ne voulant admettre devant cux cpie Tintervention des 
interpretes des Ambassades. La resistance des Ambassadeurs la foi^a a renoncer it ses 
projets : les asscsseurs Europeans furent rnaintenus. 

Les Tribunaux Mixtes de Commerce, crees en 1839, et qui ont commence it fonctionner 
en 1846, sont composes de juges nomine* par la Porte et de negociants deldgues par leurs 
Legations ou Consulats; ils jugent les afliiires de commerce et quelquefois on leur laisse 
connaitre des affaires civiles reservdes en principe aux tribunaux Ottomans. 

Les affaires du commerce maritime sont portees devant une Chambre spuciale, 
organisee depuis sur les memos bases (pie le 'Tribunal de Commerce. 

La Porte, pour remedial* it Tinsuffisance de la justice Turquc dans les rapports de ses 

* Curtains Traites portent 13,000 aspres : d’antres, 4,000; d’autres, 300 piastres- 

f Capitulations tie 13133, Article 1V ; do 15(10, Article XI; de 1581, Article XVI; do 1(304, Article XXXIV, 
de 1G73. Articles XVI ct Article XII Siipplemontaires. 

f Autriche, 1 Juillet, 1C15, Article X; Juin 1(317, Article VI; 17 Juillet. 1718, Article V; Angletorre, 
Septembre 1G75, Articles XXIV et LXIX; Suede, 10 Janvier, 1737, Article V; Deux Siciles, 7 Avril, 1740 
Article V ; Dancinark, 14 (Jctobre, 177G, Article X; Frusso, 22 Mars, 17G1, Article V ; Espagne, 14 Septembre, 
1782, Article V; Itussie, 10 Juin. 1783, Articles I,XIV' et LXVI; Sardaitine, 25 Octob.j, 1823, Article VIII; 
Toscane, 12 Fevrier, 1833, Article VI; Ktats Unis, 7 Mai, 1838, Article IV; llelgique, 3 Aout, 1838, 
Article VIII; Villea Ilanscatiques, 18 Mai, 1835, Article VIII. 
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sujets avec les etrangers, et meme de ses sujets appartenant il des cultes differents, a fait, it 
diverses epoques, de nombreuses promesscs et des tentatives dont Tefficacite n’a pas dte 
constntec dans la pratique. 

Les differends entre rayas qui appartiennent it la meme religion ne sont point regies 
par les tribunaux Ottomans. Depuis la complete, le droit des rayas d’etre juge's par leurs 
chefs religicux a ete reconnu et conserve. Les partis ont settlement line faculte d’appel 
devant les Cours Ottomanes, mais cette faculte est paralysee par Tengagement quo les 
chefs roligieux leur font prendre de s’en rapportcr it leur jugemcnt. 

Quant it la justice Ottonmne, elle est ainsi organisee : 

Une Cour supreme, institute en 1840 par Abdul Medjid ; 

Au-dcssous, deux Presidences d’Appel, une d’Europc, Tautre d’Asic ; 

Puis 24 Tribunaux sous la Presidence des Mol las, 126 Tribunaux Inferieurs ou 
Tribunaux de Cazas ; 

Et enfin les Juges de district. 

Ces Tribunaux interpretent la loi dans son sens civil et religicux tout ensemble, en 
s’aidant de la collection de decisions publiees, sous le nom de Multeka, par Soliman II, et 
modifiees, en 1824, par Mahmoud. 

Le projet d’organisation administrative de Juin 1867 apportcrait ([uelque modification 
a 1’ensemble de Torganisation judiciaire que nous venous d’indiquer.* 

En Egyptc, dans les proems entre Europeens et indigenes, on a acccpte la r6gle suivie 
pour les proems entre Europeens de nations dilfercntes, actor sequitur forma rei. Cot usage 
s’est etabli, parce (pTil ctait impossible, conformement au texte littoral des Capitulations, 
de recourir a la Porte pour tous les proces excedant 4,000 aspres ; parce que e’etait un 
rnoyen, non-seulemcnt d’obtcnir des decisions judiciaires, mais encore de trouver une 
autorite qui en assurerait Texecution; enfin, parce que, pendant longtcmps, des Tribunaux 
speciaux n’ayant pu etre constitutes en Egyptc, comme cela avait cu lieu a Constantinople, 
pour juger les proces de cette nature, les Europeens n’auraient jamais consenti il comparaitre 
comme defendeurs devant la justice ordinaire du pays. 

L’usage constant s’est done etablie en Egyptc, entre les Europeens ct les indigenes, de 
soumettre leurs differends au Tribunal des defendeurs ; les rapports do. Constantinople, 
d’Alexandrie, du Cairo le constatcnt d’une manure foimelle. La note Egyptienne ne le 
conteste pas, puisqu’ellc le qualifie d’abusif; I’enquete a egalement etabli son existence; 
les Tribunaux Framgiis en ont admis la legality.f 

La repugnance des Europeens a idler devant les Tribunaux locaux est telle quo les 
Vicc-rois Tout eux-mdmes rcspcctee. Pour le jugement des proces (ju’ils out cus avec les 
etrangers, ils ont consenti il crecr des Commissions Speeialcs, en vue desquclles il a ete 
iirrdte des reglemcnts particulars de procedure, * et memo quelquefois it porter leurs 
difierends devant les 'Tribunaux Europeens.§ 

Les Tribunaux de Commerce d’Alexandrie et du Caire ont etc reorganises par l’Acte 
du 3 Septembre, 1861 ; ils doivent se composer (Tun certain nombre de Mcmbres 

* Il a pant utile a la Commission de rnppelor iri la regie adoptee a Tunis pour la solution des difficultes 
entre Europeens et indiuenes, parce qu’on y retrouvo, comme dans les Capitulations avec In Porte, 1‘adoption de 
ce principe, que le reglemout de ccs litiges no doit pas etre porte devant le juge local, mais dans les Conscils 
meme du Gouvonu'iiiont ou devrait etre entendu le Repre-entaut do la I’uUsnncc a laquelle uppartieut l’Eitropeoii. 
Puis, lorsipie le nombre des proces auirmentant, cette von* doiient diflinlemeut praticable, ce ne sont point les 
tribunaux du pays qui sont iuvestis, mais des Commissions speeiales, Voici les dispositions des Capitulations de 
Tunis avec la Prance: 

1 raile du l) Novembre, 1742, Article XVI: “ S'il anivo quelque dillerend entre un Eranyais et un Turc ou 
un Maure, il ne pourra etre juge pur les juges orditiuires, mais bien pir le Con.-eil lies dits Hey, Dey et Divan, et 
en presence du dit Consul." 

FruitC* de 1802, Article VII: “ l.os ccnsaux Juit's et autres etranuers reddanl a Tunis, an service des 

negociants el autres Franqais.Sils out quolquos difl’erends avec les Mnitres ou Chretiens du pnys, ils se 

rendront avec leur partie adverse par-devaut le Commis-ain* de hi Uepublique Franyaise, ou ils clioisiront a leur 
gre deux negociants Franyais et deux negociants Matties parmi les plus nutables pour decider de leurs 
coutestalions.” 

I raite de 1824, Article XIV: “ En eas de contestation entre un l'ratg'iis et un si jet Tnuisien, ponralTairo de 
commerce, il sera nomine par le Cousiil-deiieral de France des negociants Franyais ct un nombre cgal de 
negociants du pays qui sennit ciioisis par 1’Amin ou toute autre autorite designee par son Excellence le Dey. Si le 
demandeur est sujet Tnuisien, il aura le droit de ileinaiider au Consul-lieueral d'etre juge de cette niatiiere, et si la 
Commission no pent terminer la contestation pour eau-e de di'sidonce on de partaue dans les opinions, I’atTaire 
sera portee par-devant son F.xcelleuee lo De\, pour eire pruuuncec par lui, d’aecord avec le Consul-General de 
France, eonformemeiit a la justice.’’ 

Voycz encore: lio\oiiroubli de 1861, Article VII. 

t Allots d’Aix 23 Juillc, 185!), 11 Mai, 18G4, et autres. 

I Commission Slixte Austro-Egypticnuo; Commission Mixtc Ilellcno-Egvptienne, ct Commission Ru*so- 
Egypticime. 

§ Entre autres 1 allaire Rartolucci, somnise au Tribunal Consulaire d’ltalie, avec appel a Genes; 1’A (Taire 
Pneho, pol ice or. appel a Paris devant un Comitd d’Avocats; 1’AtTaire llall-tg, sountise au Cunseil d’Etat du 
Royaume d’ltalie; l’affairo Morpurgo, Jetereo a la Cour d’Apnel de Trieste. 

[53] L 
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indigenes et Europeens, appcles a sieger par Selection. Ils sont places sous la presidence 
d’un Egyptian. 

Ils sont Tribunal d’appcl l’un tie l’autre ; un greffc est organise aupres d’cux; un 
Regie men t Special, en quarante-quatre Articles, determine la procedure qu’on doit v 
suivre. 

D’apres des documents soumis a la Commission et des renseignements recueillis dans 
l'enquete, le fonctionnement de ces Tribunaux a souleve bien des plaintos : 1 element 
indigene, qui y domino, les placerait sous l’influcnce d’idees systematiquement hostiles aux 
etrangers. La plupart des Juges n’auraient pas les eonnaissanccs speciales necessaires, 
manqueraient d'independance et se laisseraient souvent guider par des mobiles regrcttables. 
Les regies de procedure ne scraicnt pas suivies. et les lois que le Tribunal a pour mission de 
faire respecter scraicnt trop souvent ignorees ou volontaircmont violees. Le fonctionnement 
d’une parcille justice scrait si irregulier que des assesseurs Europeens, appcles a v sieger par 
le suffrage de leurs concitoyens, se scraicnt retires dans diverses circonstances pour nc pas 
assurner par leur presence une part de responsabilite dans les sentences injustes (jue icur 
imposait la majorite. La surveillance des gretlhs proscrite par les reglements n’aurait 
])as lieu, et les gretHcrs, choisis au liasard sans aucunc condition d etudes prcparaloircs, 
abuseraient d’une manure facheuse de 1’intlucnee fine leur situation leur donne. L’execu- 
tion, eiitin, des jugements scrait confiee a des cavas detaches de la police, ou a d’autres 
agents sans capacite ni aptitude pour ectte mission. 

L’Administration Egyptienne, sans accepter tons ecs reprocb.es, rceonnait ellc-ineme 
que ce Tribunal, dans sa composition <-t son fonctionnement, doit reeevoirdcs modifications. 
Nous n’avons pas a entrer iei dans IVxamon des propositions que contient a ce sujet la 
note Egyptienne. Nous nous bovnons a coustater I’etat des choscs, les plnintes qu’il 
souleve; nous indiquerons plus fard a votre Excellence quelles sont, dans I’opinion de la 
Commission, parmi les refbrmes proposes, cel les qui puniLscnt les plus propres a conduire 
l’Egypte dans la voic d’un progiAs serieux et reel. 

§ 4. —Juricliction en Mutiere Criminelle. 

L’Artiele XV du Traite do 1710 porte :—“ S’il arrivait quelque meurtre ou quelque 
autre desovdre entre les Franeais, leurs Ambassadeuvs et leurs Consuls en deciderout scion 
leurs us et coutumes, sans qu’aucun de nos oflieiors puissc les inquieter a cet egard.” 

Les monies stipulations se relmuvent dans Us Traitcs de 1335, Article V ; 15G9, 
Article XII; 1581. Article XVII ; HJ04, Article XVIII. 

Article LV du Traite de 1740:—“ Si un Franeais ou un protege de France commct- 
tait quelque meurtre ou quelque autre crime, et qu’on voulut que In justice en prit connais- 
sance, les Juges de mon Empire et les ollieiers nc pourront y pmeeder (|u’en presence 
de l’Ambassadeur et des Consuls ct de leurs substituts dans les endroits ou ils se 
trouveront. . . 

Traite dc 1740, Article LXXVI:—“ Les Gouvcrncurs, Commandeurs, cadis, douaniers, 
vaivodes, muteslim, ollieiers, gens notables du pays, gens d’allaires ct a litres ne contrevicn- 
dront cn aucune facon aux Capitulations Imperiales; et si, de part et d’autre, on y contre- 
vient en molestant quelqti’un, soit par paroles, suit par voies dc fait, de inline t|ue les 
Franeais seront chaties par leurs Con-nils ou Superieurs, confoi moment aux Capitulations, 
il sera aussi donne des ordres suivant 1’exigence des cas, pour punir les sujets de liotfe 
Sublime Porte des vexations qu’il auraient commises. par les representations qui cn 
scraicnt faites par l’Ambassadeur et les Consuls, apres que le fait aura etc bien avere.” 

L’Artiele VIII du Traite Suedois du 10 Janvier, 1737, semble reserver aux Consuls 
competence pour le cas special oil un Suedois aurait contrevenu aux lois, en injuriant qui 
que ec soit.* 

Traite du 7 .Mai, 1810, entre la Porte et les Ftats Unis, Article IV :—“ . - Les 
citoyens des Etats Unis d’Amerique vaquant p:\isiblcmcnt ii leur commerce, et n’etant 
ni accuses ni eonvaineus de quelque crime ou debt, ne seront point arretes et mis en prison 
par les autorite locales, mais ils seront juges par leur Ministre ou Consul, ct punis suivant 
leur delit, en observant sur ce point l’usage ctabli a 1 egard d’autres Francs.” 

Traite Beige du 3 Aont, 1838:—“ .... Les Beiges vaquant honnetement et 

paisiblement ii leurs occupations ou a leur commerce ue pourront jamais etre arretes ou 
moleste jiar les autorites locales ; mais eu cas de crime ou dc delit, 1’affairo sera remise ft 
leur Ministre, Charge d’Afl'aiies, Consul ou Vice-Consul. Les accuses seront juges par 
!ui et punis suivant l’usago ctabli a 1’egard des Francs.” 

* I/a competent o tin Consul M'milk* aussi re^ervee, pour le cas ou quolqidun so pluuit do torD roproehes u 
i Anglais, par 1’Article X des Capitulations Am*laws do 1573. 

A consultcr encore V Article VI des Capitulations lispaguoles du 14 Sept end ire, 178*2. 
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Traite signe a Londres le IS Mai, 1839, entre la Porte et les Villcs Hanseatiques, 
Article VIII:—“ .... Les citoyens Hanseatiques vaquant honnetement et paisi- 
blemcnt a leurs occupations ou a leur commerce ne pourront jamais etre arretes ni molestes 
par les autorites locales; mais en eas de crime ou de delit, l’affaire sera remise a un 
Ministre, Charge d’Affaires, Consul ou Vice-Consul le plus voisin du lieu ou le ddlit a ete 
cominis, ct les accuses seront juges par lui, scion l’usage ctabli a I’egard des Francs.” 

C’cst l’enscmble de ces textes qu’il faut consultcr pour apprecier si les Capitulations 
reservent dans tous les cas juricliction au tribunal dc T accuse, quelle que soit la liationalite 
de la victime; car dans la plupart des Traitcs entre la Porte et la France il est formelle- 
ment stipule que la France jouira de toutes les concessions, faveurs et privileges qui pour- 
raient etre nccordes a la nation !a plus favorisec.* 

Les derniers actes sont les plus utiles a consultcr, parcc que, consentis pour regler 
les relations actuelics, alors que les pretentions contraircs s’etaient formulees, que les usages 
s’etaient etabiis, ils precisent davantage la volonte des parties contractantes. 

Le Gouvcrnement Franeais, dans ces derniers temps, n’a pas hesite a stipuler pour 
ses Consuls le droit de poursuitc contre leurs nationaux, i|uelle (jue tut la victime de leurs 
mefaits, lorsqu’il traitait avec d'autres Etats hors do la Chretiente.f 

Les mages ne se manifestent pas dans toutes les parties de l'Empire Ottoman avec la 
memo certitude. La pouivuite du Franeais par 1’altorite Francaise a ete autorisec incline a 
Constantinople ; dies s’exercc librement a Tunis, il cn est de memo cn Egyptc.j; 

Le rapport de Constantinople joint au dossier fait connaitre comment s'exercc Taction 
repressive dans eette ville, lorsque TAmbassade, ne revendiquant pas le droit de poursuivre, 
laisHi Tautorite Turque s’enqmrer de Palfairc. 

jjjfj|b Dans les Tribunaux infericurs, a cote des Ottomans, siegent des Juges appurtenant a 
diverses comimmautes. Le Diogman as>iste a touto Tinformation et incline au jugement 
, avec une assez large jiart cl’influence et d’action. 

II n’y a pas de maniere uniforme de proceder, mais un ensemble d’usagcs variant 
suivant les affaires, les circonstances, le caractere des |>crsonnes, les pressions qui sont 
exercees. 

Pour l’Egypte, Torganisation dc la justice criminelle n’a pas pu btre nettement 
indiquee, Taction cK- la police et dc Tadministration, memc cn ces matieres, etant fort large 
et fort puissante. Mais ce qui c^t hors de doutc, c’cst qu’il est de pratique constitute que 
la poursuite est toujours lai^^ee au Consul du prevenu, quelle que soit la victime. Cet 
Bg^'i’tat de choscs semble eonsieie dans le llcglement de Police do son Altesse Said Pacha. 
r # L’Avticle 5‘2 porte, sans itablir de distinctions: “ Le jugement et la punition des crimes 
^et clelits,imputes a un etranger, dont la prevention aura etc juslifice par I’instruction 
jireparatoire, seront, ii la requeie du Direeteur de la Police, poursuivis devant la justice 
CoiiMilaire.” 

Article 55. ,l Si un el ranger prevenu de crime ou delit, ou contravention, ne releve 
daucun Consulat, et se trouvix par consequent, eu dehors de toute juridietiou etraugere, il 
sera proeede a son egard par la justice locale et cont'ormemont aux lois du pays.”§ Cet 
usage est d’autanl plus respectable, qu il ne se |>la<*e pas a cote de la loi et dos Traites pour 
cn paralyser la volonte, mais au eontraire au-des>ous d’eux pour cn assurer Texmition. Il 
etait neccssaire de le voir adopter dans des matieres aussi graves, puisque autrefois, d’aprtis 
la ncite Egyptienne, ecs sortes d’affaires se passaient pour ainsi dire en famille, e’est-a-dire, 
auraient etc laissccs completement a Tarbitraire. 

.•"(At usage peut-il fiire loi dans les relations Internationales ? Les Traitcs de la Porte 
avec les Etats Unis, la Belgique, et les Villcs Hanseatiques, et la Loi de 1836 sur la 
repression des crimes et deiits commis dans le Levant, respondent suffisamment a ectte 
quehtion.ll 11 existe, d’aillcurs, d’une maniere tellcmcnt incontestable que Ton se plaint 

* CVla « d\{ il he la ]>!u|>a,t \\v> 'Tr.ntL^; panni les plus recents, citons I'Article IX tin Traite do 1802, 
I*Article I du Traite de 1838, IWi-tide XXXII du Traite tie I85(>. 

+ Voir le^ I raites eouelus dejmis 1844 avec la Perse, Siam, It* .Jajton, It* Clt’rne et lTmauat tit* Ma^cate. 
t unt* Stati^iitjut* Pukliee il v a quel(|ue temps dannu disconrs de mitree prononcc par M. It* Proeureur- 
Geueral do Gabrielli, nUir» Avoeat-Genend a la Com* Impenale d’Aix, il reMilie tpn*. tie 1880 a SepieiuUre 1808, 
v ^ n f?^ ( l lu ^ re ll.i in k s erimine les, U* s pcr't>um*s levees er.uent Frau^ii^es dans nt uf ca>, p’otegecs dans trois, 
ctrauum^ tla is^ <li\, Musuliuaues dans deux, Sur seize ntVmres jm»ces en appel au correctionnel* les personnel 
^1% elainit I’rau^ai-e.s dans lmit eas, t'lnumeres duns trois, Musulnmues clans deux, a la fois MuMilmanes ot 

rrailiaises t.ans tit ux; mu* attune ue prenMUait tpdune contravention a la loi, sans prejudice direct pour une partio 

^ L Article V tie 1 Arretc* Heirleiueutaire du la Soptemluv, 5803, vepose sur la reconuaistance du menu 1 
i f'l l ,rlnc ip t * : il delend aux cliassmirs de nndester ou in^ulter lies indigenes, et il ajoute que, si de pareih faits venaient 
a sc ‘ i ro ‘J u l , e nuilgre cette dtleiisc, on tievra avertir 1’autunte, qui eu avisera les Consuls respectits pour eu obtenir 
la duo reparation, 

jiT , H. l )U l ) licistes saceordeut a placer les Rapports outre les pu\s on Lovant ot los nations Kuropoennes soua 
1 l ,j,n l , ire nou-souloment dos 1 rail us, uuiis eucora tie> usages; c\*st ainsi notaimueut que Martens, duns son 
II i‘induction aux “ llucits du Droit dos Gens,” parlo du Droit dos Gous Couvontiomul ei euutumict* dos Turcs, 
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ties abus quil cree ct qu’on lui re]troche (l’cntrainer I’impunite et meme de menacer la 
surete publique. On ajoute quc certains Consulats manqueraient de fermete, ct que dans 
es momdres contraventions leur autorite viendrait paralyser toutes les mesures de police. 

, ^ cs ^ impossible de ne pas reconnaitre quc la situation exceptionnelle oil se trouvent 

e t ’es pays du Levant et de Barbarie pennet d’y constater des faits regret tables, 
ais ll nc faut pas exagerer le mal, et, cn fermant la porte a certains abus, cn creer de 
p us glands. II faut se garder, on cssayant de prevenir Eimpunite par des mesures qui ne 
donncraient pas la certitude d’obtenir ee resultat, de priver les etrangers des garanties qui 
leur sont indispensables. ^ 

Des ciiConstances execptionnelles et transitoircs ont amene cn Egypte unc population 
Orangere clout le sejour accidental ne pout servir de base aux relations durables d’Etat a 

J . cl .’ ^ es faits faeheux, inevitables avoc de parcilles agglomerations d individus, les 

victuncs sont tres-rarement des indigenes. 

La plupart des Consuls out toujours mis le plus grand empressement dans la poursuite 
des crimes dont la repression appartient cn definitive, d’apres la legislation eriminelle dc la 
plupart des Etats, aux Tribunaux de la metropolc, ct si certains lints sont rcstes impunis, 
la repression confide a Eauforite Egyptienne ne serait ]ias mieux assuree, a en iuger par la 
maniac dont clle use de son pouvoir u Regard des indigenes. 

_ Les Consulats au surplus ont toujours seconde l’aetion du Gouvernemcnt Egvptien 
loin dc lentraver clans l’exereice du pouvoir dc police. 

Le reglement general de son Altessc Said Pacha a etc pris nvec le eoneours de 
Consuls reunis en conference avee des lonctionnaires Egyptians designes par le Viee-Roi. 

Ilya quelquc temps, le nombre croissant des vagabonds et gens sans aveu avant 
mspird quclqucs craintes a Pautorile, le Corps Consulairc s’est joint au Gouvernemcnt 
, ptien pour lui donner les movens d'expulscr ees individus ct de vnincrc, s’il v avait lieu 
les resistances de quelqucs-uns des Agents etrangers. J 9 

Les Consents ont laisse a la police Egyptienne toute I'acilite pour penetrer dans les 
lieux publics, ct y faire les perquisitions et arrestations que ndccssitcrait le maintien dc 

cafes'^arnis &e UC Ut * natlonalitd a laquclle oppartiendraient les proprictaires dc ces 

■ nc AU SU T lu8 .’ ll1 Commission a ete frnppce de voir l’insistance avee laquelle on demande 
dans un memoire qui lui a ete ndresse cn dernier lieu, la reorganisation de la justice 
ciimmclle en Egvp.e, et 1 attribution aux tribunaux a creer. clans le pars, du imminent des 
mmes ct debts reserves » la poursuite des Consults, lorsque le Reprlenint du"(JoXue- 
nt Lgypticn lui-mcmc, au nom du Vicc-Roi, propose que l’on differe l’examen de ees 
questions. La note Egyptienne mentionne bien, il est vrai, la reformc de la justice 
cimunelie; mais dans lev, explications verbalcs fournies par Nubar Pacha, il n'insistc pas sur 
ce point, et la Commission avait d’autnnt plus dc raisons do eroire qu’on avait renonce it 
soidever pour le moment ces questions, quc clans lc double dc cettc mcme note transnvsc a 

iivUe on“lit“-° los ‘l<-'v‘'l<>PI>™ l .,Us «»' I'orgunisation de la justice 

cniie, on Jit. Uuant aux tribunaux qui commitront des debts entre indi-oncs et 

etiangers, I intention du Vicc-Roi est dc les organiser sur la mcme base • mais il attend do 

von d abort! comment fonctionncront les tribunaux civils ct commerciaux car Eadootion 
de ceux-ci faciliteraet hatera (’adoption ties autres,” " 1 i 

N’est-cc point la en diet le parti le plus sage et auquel il eonvennit tie s’Wter ? 

S Tr'f ;. d ^ ™mtenant, dans Einteret de Eorclre et pmir assurer une phL£ nde 

t venous t Co''?- 10 " 4 h E S.'Ptienne et J Gouvcruement. en -uii,e dc 
tons qui sent formulae, dans la dcnuc'ro patio do I rapport 

§ 5.— Execution. 

Les Capitulations out toujours pris grand soul dc stipulcr quo la personae lc domicil,. 
™le '’ 0bjCt ***~ *" ~ '» ... et 

poho,' 

1 cndioit en questlion avee les personnts qui auront etc commiscs de leur^nrt'-'ot'si 
quelqu un contrevient a eette disposition, il sera chatie.” ' 1 a,t ’ Lt S1 

Article 05 des memos Capitulations exige egalement la presence des Ambass-ideuix 
Consuls ou leurs substituts dans lc cas ou il v a lieu de m-oeeder . ,i, ‘ • : ,du,ls ’ 

recliercbes chez les Francais. * 1)10ttdu a dcs pcnimsitioiib cm 
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Ces principes ont ete sans cesse reconnus par la Porte et dans toutes les Echellcs. 
Nous pourrions citer une foule de documents ernanes des autorites Musulmanes dans 
lesquelles ils sont formcllcment poses. Nous les trouvons encore dans le Protoeole qui 
accompagne l’Acte du 18 Jilin, 18G7, ccncedant aux etrangers le droit tie propriete 
immobiliere dans EEmpire Ottoman. On y dit:—“ La demeure du sujet etranger est 
inviolable, conformement aux Traites, ct les Agents de la force publique ne peuvent y 
penetrer sans Eassistance du Consul ou du delegue du Consul dont relbve cet etranger.” 

La note Egyptienne porte:—“Les Capitulations protegent d'une manicae inviolable 
le domicile et la personne de Eetranger. Il li’est pas question de porter atteinte a ce 
principe ; votre Altes^e veut mcme le fortifier . . . 

La pratique est conforme a cettc regie, et toutes les executions n’ont lieu cpi’avec le 
eoneours et sous la surveillance du Consul ou de son delegue. 

Cette mesure tutelaire etait indispensable pour prevenir des illegalites, et mbrne des 
execs provenant du fait d’Agents subaltcrnes. 

Ellc etait sage et politique, car cn amenant le delegub du Consulat sur les lieux, avant 
les executions, elle prevenait des resistances laeheuses et des reclamations plus ou moins 
vives, qui auraient pu se produire plus tard par la voie Consulairc et Diplomatique. 

Il parait difficile de ne pas demauder le maintien d’usages fondes sur les Trails, les 
r^glements, et jileinement justified, ct de ne pas les maintenir alors raemc, coinnie cela a 
ete au moins alleguc, quc les refus, non motives de la part de certains Agents, de concourir 
a l’execution, auraient paralyse felfet de titres ou de sentences emportant droit d’executer. 
Abolir la regie sans faire disparaitre les inconvenients qu’un parcil mauvais vouloir peut 
entrainer, donnerait lieu a des abus et a dcs diffieultes pratiques encore plus graves. 

Toutefois, si les tribunaux des pays auxquels seraient deferes dcs contestations entre 
Europeans et indigenes venaient a etre constitues sur des bases convenues entre le Gouverne- 
nient Francais et le Gouvernemcnt Egyptien, le Consul invite h preter son eoneours h la 
personne qui aurait interet a poursuivre Eexecution du jugement devrait le donner sans 
pouvoir opposer de veto a eette execution, et en se bornaut a s’assurer qu’on y procede par 
les voies legales. 

La Commission croit devoir constater que dans plusieurs rapports et plusieurs 
depositions on lui a signale (ju’en Egypte, si on avait a sc plaindre de la justice, on avait 
encore plus a regret ter Eimpossibilite ou Eon est de faire executor ses sentences. 

§ G.— Legislation. 

Avant de constituer des tribunaux, dc s’occuper dc Eorganisation judiciaire destinee a. 
appliquer les lois, ou tout au moins en mcme temps qu’on pourvoit h ces necessites, 11 faut 
que la legislation clle-meme soit fixde. 

La Porte a essaye dc remplir eette obligation en faisant traduire une partie des lois 
Franquises, esperaut donner ainsi satisfaction a la majeure partie de la Colonie etrangere, 
(jui, d’apres les usages, suit ees lois. Elle s’est bornee a introduire dans nos textes dcs 
modifications quc lui indiquaient des usages, quelques autres lois Europeennes, et sur 
certains points le droit AJusulman lui-meme. 

O’csi ainsi qu’a etc compose le Code Penal publie en 1S5G; e’est cclui qui s’ecarte 
le plus dc nos lois. 

Le Code dc Commerce, le Code de Commerce Maritime, I’Appendiec du Code de 
Commerce, le Code do Procedure Commerciale, publies de 1850 a 18G4, se rapprochent au 
eontraire bcaucoup des Codes Francais. 

En Egyjite, la legislation l r raneaise en matibre commerciale, et m6me en matiere 
civile, est asscz geueralement suivic. Cela est constate par-la note Egyptienne, comma 
par les Rapports Consulates, et Eexistenco de cet usage setrouve etabli dans des documents 
judieiaires (Arret d’Aix, 24 Mai, 1858), et dans des actes du Gouvernemcnt Egyptien 
(Article 41 du Reglement sur la Reorganisation des Tribunaux de Commerce.) 

Eicn quc notre legislation sembie aceeptee en principe dans l’application, il se 
presente cejicndaut des diffieultes, et devaut certains Consulats, specialement devant les 
Tribunaux Consulaircs Anglais, on refuse de s’y souinettre. 

Il serait ccpendant utile que, par suite d’aceord entre les Gouvernemci 
relations entre Europeens et entre Europeans et indigenes, une regie certni 
adoptee. 

Pour les matiercs civilcs, au surplus, ces essais de codification n’cxistcnt pas. 

Un corps de lois a 1’usage des Europeens etablis dans le Levant, destine a servir de 
a e an ii^limi nt des contestations qui pourraient s’elcvcr entre personnes appartenant it 
diverses imtionalites, ou entre Europeens et indigenes, ne pourrait etre adopte sans le 

eoneours ou tout au moins Eassciitiment des Gouvernements de ceux qui doivent y etre 
soumis. 
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Si on admcttait le principe contraire, on pourrait bien ne pas le regretter tant que 
rcrncmcnt Egyptien sc bornerait a traduire les Codes en viu-ucur dans la pin part c 
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n apjjartcnant pas a la memo nationalite et entre Europeens ct indigenes. 

C’e projet cst acecpte par diverses Puissances, notamment par les Gouvernements 
Anglais et Italicn. 

Sculement, tandis que la note Egvptiennc propose de composer cette Commission 
exclusivcment de jurisconsultes, la depeche Anglais voudrait y faire entrer avee raison des 
representants polili(jucs des nations etrangeres, et, dans des documents communiques a la 
Commission, on desirerait y voir introduire l’element commercial lui-memc represents par 
des chefs d’ancicnnes maisons de commerce etablies en Egypte. 

§ 7 .—Opinions cutises dans le Congres de Paris sur I’Exercice da Droit de Jurididion. 

Nous venous d’imhquer quelle est, d’apres le texte de Traites et d’apres les usages, la 
situation des f rancais en Orient au point de vug des juridictions. La Commission n’a pas 
cru (ju’il flit necessairc de determiner ici les circonstances dans lesquelles sont intervenus 
ccs Traites. Ccs aperr;us bistoriques, qui nous montreraient l’intluence Frangaisc a 
l’cxtericur dans scs manifestations les plus nobles, les plus genereuscs, ct a la fois les plus 
persistantes ct. les plus salutaires pour l’Europe commc pour l’Orient, pourraient bien 
servir it apprecicr la portee des Capitulations ; mais les faits sont suffisamment connus, ct 

on est tellement d’accord sur leur appreciation que la Commission a cru inutile de les 
rappelcr. 

_ Aussi s’cst-clle bornee a attircr l’attcntion do votre Excellence sur cette epoque tout 
a fait rappruchec de nous, oil vont sc produire les tendances de la Porte a revenir sur scs 
concessions ct a se soustrairc a lours effets, notamment en ce qui concernc les droits de 
juridiction. 

C est au moment de la reunion du Congres de Paris que ccs tendances s’aecentucnt 
davantage. La luiquic, appelec a (airc partie du systeme politique de 1 Europe, les 

Le Comte de Clarendon venait d exprimer le desir de voir les Puissances Contrac- 
tantes cbeichei a sentendie dans le but de mettre les rapports de leur commerce ct 

de leur navigation cn hnrmonie avee la position nouvelle qui sernit faitc a l’Empire 
Ottoman.” 1 

Get avis avait etc appuye par M. le Comte Walewski, par le Comte Cavour, ct le 
Baron de Munteufiel; le Comte do Buol ne s’v etaitassocie qu’avec une tres «rande reserve. 

Le Protoeolc de la seance du 25 Mars, 1856, s’exprime ainsi & 

^ Aali 1 aclm attiibuc toutes les dilHcultes qui entraveut les relations commcrcialcs de 
la Turquie ct,.Paction du Gouvernement Ottoman a des stipulations qui out fait leur 
temps. 11 entre dans des details tendant a etablir que les privileges acquis par les 
Capitulations aux Luiopecns nuiscnt a leur propre securite et au devcloppement de lours 
transactions, en limitaut [’intervention de l’administration locale; que la juridiction don't 
les age nts Grangers couvrcnt lours nationaux constituc une multiplicite de Gouvernements 

dans, le Gouvernement, ct, par consequent, un obstacle infranchissablc a toutes les 
ameliorations. 

“M ; le Baron de Bourqucney, ct les autres Plenipotcntiaircs avee lui, rcconnaisscnt 
que les Capitulations respondent a une situation a laquelle le Traitc de Paix tendra neces- 
sairement mettre fin, et epic les privileges qu’elles stipulcnt pour les personnes circon 
senvent l’autorite de la Porte dans des limites rcgrettables; qu’il y a lieu d’aviser a des 
temperaments propres k tout concilier, mais qu’il n’est pas moins imporlant de les 
proportionner aux relormes que la Turquie introduit dans son administration, de maniere 
a combiner les garanties ueeessaires aux etrangers avee cellos qui naitront des mesures 
dont la Porte poursuit 1’application. 

“Ces explications echangees, MM. les Plenipotentiaires rcconnaisscnt unanimcinent 
la neeessite de reviser les stipulations qui lixent les rapports eommerciaux de la Porte avee 
les autres Puissances, ainsi que les conditions des etrangers residant en Turquie • et ils 
(Incident de consigner au present Protoeolc le veeu qu’une deliberation suit ouverte a 
Constantinople, apr&s la conclusion de la paix, entre la Porte et les lleprGentanls des 
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autres Puissances Contractantes, pour atteindre ee double but dans une mesure propre k 
donner satisfaction k tous les interets legitimes.” 

Si les esperances que pouvaient donner a la Turquie les dispositions bienvcillantes des 
Representants des Puissances Europeennes ont pu etre partiellement realisees en ce qui 
concevne les rapports eommerciaux de la Porte avee ccs Puissances, l’impossibilite de 
modifier la condition des etrangers, sans porter atteinte a leur surcte personnelle et a la 
garantie a laquelle ils ont droit pour leurs biens, n’a pas permis de leur donner une plus 
ample satisfaction. 

Depuis, la Porte a conclu de nombreux Traites aux dates suivantes: 29 Avril, 1861, 
avee la France; 29 Avril, 1861, avee la Grande Bretagne; 10 Juillet, 1861, avee l’ltalie ; 
! ]{“'ricb 1862, avee laRussie; -Lg Mai, 1862, avee l’Autnche; If Fevrier, 1862, avee les 
Etats Unis; 20 Mars, 1862, avee la Prussc et le Zollvcrcin; et l’Article I de ccs Traites 
porte invariablernent: “ Tous les droits, privileges, et immunites qui ont ete conferes aux 
sujets et aux batiments de [la Puissance Contractante] par les Capitulations et Traites 
existants sont confirmes maintenant et pour toujours,* k l’exception des clauses des dites 
Capitulations que le present Traite a pour objet de modifier.” Or, dans ces derni&res 
clauses, il n’en est aucunc qui concerne la juridiction. 

§ 8 .—Propositions du Gouvernement Egyptien. 

Les tentatives aujourd’hui faites par l’Egvpte ont paru it la Commission avoir le 
m&me objet et poursuivre le ineme but que eelles qu’a l'aites la Porte. On veut, au 
moven de certaines combinaisons, et notamment en faisant une assez large part a l’elevnent 
Europecn dans la constitution des Tribunaux Egyptiens, obtenir de la France, en faveur de 
PEgypte, la manifestation d’un retour aux principes de droit public qui rtfgissent les pays 
de Cliretiente. 

Dans l’appreciation que la Commission aura a faire des propositions Egypticnnes nous 
aurons lieu de les reproduce succcssivemcnt: il a paru cependant utile a la Commission de 
les indiquer ici dans leur ensemble. 

La note Egvptiennc presentee sous la forme d’une Rapport it Son Altcsse le Vice-lloi 
par son Ministrc des Affaires Etrangeres, son Excellence Nubar Pacha, developpe deux 
ordres d’idees. Elio signale des abus et des inconvenients que, d’apr&s clle, presenterait 
l’etat de ehoses actuel; die indique sous forme de propositions les moyens qu’elle croit les 
plus eflicaees pour y remedier. 

Les plaintcs peuveut sc resumcr ainsi: 

Les Capitulations ne sont pas suivics; dies ont ete remplacecs par une legislation 
coutumiere ct par des usages foudes sur des abus. 

L’indigene, demandeur on defeudeur, ne pent obtenir justice, et il cst, en definitive, 
depouille, notamment ii la suite des eontrats de location. 

Le Gouvernement Egyptien lui-meme a du subir des proces scandaleux qui l’ont 
mis dans le eas de payer, depuis quatre ans, 72,000,0(10 francs d’indemnite. 

“ La maniere dont la justice s'exerco tend ii demoraliser le pays, et l’Arabe, force de 
voir l’Euiopc ii travel’s rEuropeen qui fexploilc, lepugne au progres de VOccident et 
accuse le Yicc-Roi ct son Gouvernement de faiblesse ou d’erreur.” 

Pour les crimes, les debts, ct ineme les simples contraventions, la justice sc trouve 
completemcnt abandonnec, non aux institutions, mais a Parbitrairc des individus. 

Le vemede ii appovtcr ii cet etat de ehoses eonsisterait dans l’ovganisation d’un bon 
systeme de justice qui fut accepte tant par les Egyptiens que par les Europeens, en 
donnant a l’Europe toutes les garanties qu’elle est en droit de demandcr, nicine des 
garanties superfiues. 

Cette organisation aurait lieu sur les bases suivantes : 

Separcr la justice de (’administration et la rendre independantc du Gouvernement et 
des Consulats; 

Faire entrer dans les Tribunaux 1’element Europecn, et fonder ainsi un systeme mixte ; 

Etendre ce systeme, qui existe dejii pour les matieres eommereialcs, dans l’Empire 
Ottoman, aux matieres civiles et crimiuelles. 

Precisant davantage, le Rapport de Nubar Pacha “ propose la conservation des deux 
Tribunaux Mixtcs de Commerce etablis au Cairo et ii Alexandrie; mais au lieu de les 
composer des trois membres elioisis par les Consuls parmi les negoeiants de la Colonic 
Europeenne, et de trois membres indigenes que le Gouvernement appelle ii sieger a tour de 
role, le Ministrc propose de le composer de quatre membres sculement: deux que les 

* I’ll Wheaton, thins son travail sur lo droit iutemational, iusistait sur cos mots, u now and for over,” 

qui se trouvont d^aloniout dans lo 'I'raitu Amoricaiu du 2G I'cv ricr, ISG2, oonnno inanifi^tant l 1 in tout ion formel le 
pour les eontvariants do umintenir pour lon^tomps encore des concessions que la situation des etrangers en Orient 
reudait indispensables. 
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Consuls clioisiraient parmi lcs negociants prcsentant les plus de garanties, et pris parrni les 
plus notables, deux autres que le Gouvernement ehoisirait parmi lcs indigenes que leurs 
relations rapprochcnt lc plus des Europeens. Ces membres siegeraient a tour de role; la 
presidence serait laissec a un Egvpticn, mais on donnerait la vice-presidence a un Magistrat 
choisi en Europe, et, pour avoir des garanties au sujet de son caractere, il serait bon de 
s’adresscr au Ministerc de la Justice. Ce Magistrat serait permanent. 

“ Au-dessus de ces deux Tribunaux, il serait neccssaire d’avoir un Tribunal d’Appel 
siegcant it Alexandrie. C'elui-ci serait compose de trois membres Egyptiens choisis parmi 
les jeuncs gens qui ont fait leurs etudes cn Europe, et de trois autres membres, Magistrals 
competcnts, que Son Alt esse ferait venir d’Europe, en s’adressant pour le choix it leurs 
Gouvernements. Ce Tribunal fonctionncrait sous la presidence d’un Egyptian. 

“A cote des deux Tribunaux de Commerce, il faudrait deux Tribunaux jugeant au 
civil. On pourrait les composer de deux membres competents, engages au dehors, et de 
deux membres Eevntiens. tniiionrs sons In nrnsirlnnne d’nn sniet. Eevntien. 


“Le 1 ribunal d’Appcl siegcant it Alexandrie aurait aussi dans scs attributions la 
revision des jugoments rendus par les Tribunaux Civils.” 

Les questions terriennes et de propriety scraient reservecs a des Tribunaux ou 
n’entrerait pas l'clemcnt etranger. 

Les juges nc jouiraient pas de l’inamovibilite au debut; ils seraient institues pour 
cinq ans. 

_ En appliquant au criminel lc systeme propose pour le reiglcment des affaires civiles, on 
institucrait des Tribunaux Corrcctionncls Mixtes, qui constitueraient une sorte de jury, 
compose mi-partie d’indigfcncs, mi-partie d’Europeer.s. 

L’appel des decisions de ce Tribunal serait porte au Tribunal Supreme d’Alexandrie. 

En ce qui eoneerne la legislation, on suivrait, en matiere commcrcialc, lc Code de 
Commerce Franeais aujourd’hui cn vigueur a Constantinople. 

Pour la legislation civile, le Vice-Roi appellerait en commission de jurisconsultcs 
etrangers, qui, reunis aux legistes Egyptiens, combincraient cn lcs conciliant les disposi- 

tions du Code Napoleon avee la legislation Egyptienne et lcs lois des autres nations 
European nos. 

Cette Commission mettrait cn harmonic les lois pennies de l’Eavpte avec le Code 
Penal Franeais. 

Entendu par la Commission, lc Ministre de Son Altessc le Yicc-Roi a modifie 
plusicurs des propositions contcnues dans sa note. 

L’Egyptc consentirait it faire une part plus large ii I’element Europeen dans la 
composition des lribunaux, et a lui donner meme la majorite; mais la nomination devrait 


pouiian exuccr un uroic tie recusation peremptoirc. Le Tribunal Civil pourrait connaitre 
d une part lc des questions civiles de propriety. 

Le Ministre du Vice-Roi a paru s’en rapportcr it la fois ii sa note et aux appreciations 

de la Commission en ce qui concernait 1 organisation de la justice criminelle, en insistant 

tontelois pour que d6s ii present une action plus large et plus directe fut donnee au 

Gouvernement Egvpticn pour reprimer les contraventions et regulariscr ainsi lo service de 
la police locale. 

La leponse aux leproches fortuities dans la note nous a etc presentee par les diver°es 
personnes entendues dans 1’enquete, qui assurent qu on exagere et qu’on generalise trouble 
mal, et surtout qu’on n’en indique pas la veritable cause. Ce mal tiendruit beaucoun ulus 

aux_ vices de 1 organisation administrative de l’Egypte qu'ii l’immixtion des Consuls dans les 
affaires de leurs nationaux. 

Les Capitulations nc seraient nullemcnt violees, lour textc commc leur esprit scraient 

respectes; sculement en Egypte, comnie dans toutes les Eehelles, des usages sc seraient 
etablis pour la mise cn pratique do leurs dispositions. 

Au surplus ces usages nc so.it pas des abns, des actes arbitraires ce modifiant avec les 


L indigene demandeur obtient justice des Tribunaux Consulaires Franeais,* et s’il v a 

* ,11 resulte dun etnt <los ju-omonts ivn.Ius a» Tribunal Consulaire do France ii Alexandrie dans des onuses 
entre m«l (renc. de.nandours centre Frn„ V ais que. sur 70 alli.ires porlees dcv.u.t le tribunal de i 

l tptunhi. 1. «7.1i s mdmones out ui leurs deinamles necuoillies daus 51 allaux-s, repwisvws sculemont dans 8 

seftoub™ ‘iscr 1 ™' ‘ rUi " J '"‘ “ ... •» “>» p, eilcoru Olij ‘ilisriit's en 


jugues eu 




des Consulats qui exdcutent moins rigoureusement et loyalement les Traites, ce serait a 
l’Egyptc ii reclamer aupres des Gouvernements qu’ils repvesentent, en respectant les 
droits des nations dont les Agents remplisscnt fidelement les obligations resultant des 
Traites. 

En ce qui eoneerne specialcment les locations, des abns que la Commission a constates 
motiveraient les modifications qu’ellc propose; mais lcs explications eebangees dans 
1’enquete ont etabli que si un grand nombre d’affaires sont restees longtemps sans solution, 
e’est que, au lieu d’agir en justice, les interesses se bornent le plus souvent a reclamer 
aupres des Consuls le payement des loyers, et que ceux-ci n’ont pas le droit de contraindre 
leurs nationaux ii effectuer ces payements sans condamnation prealable, 

Ce n’est point une mauvaise administration de la justice qui a mis le Gouvernement 
Egyptien dans le cas de payer pres de 72,000,000 francs, llicn n’a justifie pour la Commission 
1’cxactitude de cp chiffre ; des somrnes plus ou moins importantes dont ie total nous est 
inconnu paraissent en effet avoir ete acquittecs, mais les payements ont eu lieu par suite 
d’engagements pris et de transactions librement consenties par le Gouvernement en dehors 
de toute action judiciaire. Si dans ccrtaincs affaires il s’est lnontre trop facile, les proems 
intervenus plus tard jirouvcnt assez que ce resultat n’est pas du it l’organisation judiciaire 
actucllc des tribunaux etrangers. 

En ee qui eoneerne la police on rappelle les documents que nous avons cites en nous 
occupant des juridictions criminellcs pour etablir le concours que l’Egypte regoit des 
Consulats etrangers cn ces matieres. 

Les impots paraissent regulievement acquittes par les Europeens, et notamment par 
les Franeais, pour les proprietes ruralcs, meme lorsqu’ils ont ete doubles par le Gouverne- 
inent et lorsquc leur perception a ete devancee. Pour les proprietes urbancs, il n’en est paa 
de memo, et des documents indiquent quo sur ce point une refonne serait equitable ; mais 
il faudrait, d’un autre cole, que l’imput lut etabli sur des bases justes de repartition, qu’ii 
fut egalemcnt applique, cl qu’ii n’eut point pour resultat de soumettre 1’Europeen a des 
charges qui mettraient cn peril son droit de propridte. Au surplus, cette matiere 
doit roster etrangerc a une organisation judiciaire, et s’il y a ii faire quelque chose it 
cetegard, e’est dans l’organisation administrative ct financiere de l’Egypte qu’ii faudrait y 
pourvoir. 

Apres avoir rappelle les principales reponscs qui ont ete faites dans l’enquete aux 
plaintes epic renferme la note Egyptienne, la Commission doit faire connaitre a votre 
Excellence son opinion motivec sur les propositions du Gouvernement Egvpticn ; mais ce 
rapport serait incomplct si auparavant die ne ne soumettait ii votre appreciation, d’apres 
les documents et l’cnquete, diverses considerations fort graves, relatives a la situation de 
l’Egypte an point de vuc de 1’efficacitd d’une reforme judiciare, car ces considerations et 
ces 1'aiis doivent inlluer puissamment sur lcs determinations, justificr bicn des hesitations, et 
prcscrire une sage ct prudentc reserve. 


§ 9 .—Situation de I'Eijypte au point de vue de la Possibilite' et de VEfficacite des Refonnes 

proposees. 

D’apres un grand nombre dc documents ct la plupart des depositions recueillies dans 
rcnquele, I’Egypte serait un pays d’une civilisation encore incomplete, ou le melange le 
plus divers de races, de mceiirs, (l'babitudcs, dc eroyances religieuses, de situations sociales 
vendvait l’uniformile de legislation et de justice irrealisable. 

Le pouvoir administratif et lc pouvoir judiciaire n’y sont point separes, et, dans la 
situation aetuelle, une distinction entre eux, fut-elle ecrite dans le texte ties lois, ne 
passerait pas dans la pratique. 

Est-il possible d’etablir dans un pays une bonne organisation judiciaire sans une bonne 
organisation administrative, sans dc sages institutions politiqucs, sans etablir l’ordrc dans 
les divers services publics ? 

Le Vice-Roi d’Kgypte a un pouvoir sans limites. Il n’a d'autre rtlglc que sa volonte, 
ct cette volonte est sans obstacles. Tout plic et sc courbe devaut elle. Son autorite est 
tellcmcnt puissaute et absolue, elle peut s’exercer d’une maniere si directe et si arbitviare, 
qu’ii est impossible d’attendre mi foiietioiinement satisfaisant d’une justice placee sous une 
pareillc dependance. De plus le Vice-Roi est niele, ii litre prive, il toutes les branches de 
i’activile sociale. 11 possede une partie considerable du sol sur leijuel s'exerce sa souve- 
rainete. 11 est agriculteur, industvicl, commergant, constructeur, Ike.; ii tous ces titres, 
nombre de plaideurs sont exposes ii l’avoir pour adversaire [latent ou dissimule. 

Si ie caractere personnel du chef aetuel de l’Etat peut reparer des injustices et prevenir 
des alms, rien ne [iremunit sullisainmeut eontre ceux qui pourraient se produire sous ses 
suceesseurs, duns le eas ou nous abandonnerions les seules garanties que nous donnent 
[53] N 
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J-™. ct ou nous renonccrions aux concessions de juridiction qui nous ont dte 

i f >a P ies . s ’ on c ^ u pouvoir dans Ics affaires de justice est d'autant plus a craindre que les 

p us iauts fonctionnaircs sc trouvent dgalement melds, directement ou indirectement, a la 

p upai clcs gianuis entrcpriscs qui servent d aliment au mouvement commercial et aaricole 
clu pays. b 

L Egypte n ;i ni administration rdgulidre ni lois precises. Depuis quelqucs annees 
e e voit sc succeder dcs lois ct dcs reglements toujours moins executes, parce que le 
tiouvernemcnt y manque esscnticllcment d’esprit de suite ; cn sorte que l’on ne pent 

oik ei sur ce qui existe, non plus que sur ce qu’on projette, des esperanccs qui pennettent 
de renonccr a des droits acquis. 

Les homines appeles d’Europe pour diriger tempomirement divers services publics 
inutile 6 ^ US S ° UVCnt R ' duits 11 faction ct a Fimpuissance, et ont du rctircr un concours 

D’un autre cote, les Europeens qui se sont etablis cn Egvpte et y ont engage des 
capitaux considerables 1’ont fait sous la foi de Traites et d usages qui leur offrakmt des 
garanties dont on nc saurait les priver. 

Modifier ccs_ garanties, les restreindre, serait entraver les transactions entre les 
Europeens ct les indigenes, et rcplacer PEgypte dans cet etat d'impuissance ou elle se 

civilisation 01 ^ ^ l clemcnt Euro P 6en n V eftt apporte la vie, l’activite ct les principcs de 

Les Gouvcrnemcnts se sont montres disposes a examiner diplomatiquemcnt les 
moyensde modifier la condition dcs Grangers cnTurquie; mais lc Cabinet de Londres 
qui paraitrait vouloir taire les plus larges concessions, ne consent, cn rdalitd, a entrer dans 
cctte vote que lorsqu ll aura I’assurance de garanties serieuscs et cfficuccs.* La lilupart 
des personnes qu, connaissent I’Oricnt et PEgypte, qui ont habite ecs pays dans des 
conditions diverges ct vu fonctionner les institutions qui les regissent, opposent un veto 

absolu u onto modification mix Capitulations ct usages; les plus coneiliants temoknent 
une grande defiance ct conscillcnt une extreme reserve. ° 

1 ,a nouv ^ | c dcs projets de reforme, une emotion tres-vivc s’est repandue en ]«> V nte 
c ans toutc la Colonic Luropcenne,t et pour employer le langage memo dcs de./ches 

llf'n-oi + U llllC VCntab ° panuiuc purmi les Europeans et l’inqu'idtude est allde jusqu’ii 

$ 10 -~ Kva »‘e» (fes Propositions Egijptiennes et Avis motive de la Commission. 

■ 11 n f nou . s rcstc Pj us t l u ’^ laire connuUre les appreciations de la Commission et h. 

indiqtiei les raisons sur lesquclles dies s’apjmient. 

11 nc saurait etre question de rien changer a la juridiction Consulate, en tant qu’clle 
_a ue sui les contestations qui s’elevent entre Europeens do memo nation. Cette iuridic- 
tion n a donne lieu a aucunc plamte. Le Gouvernemeut Egvptien ne soive i i -I la 
con tester m a la restreindre Ce privilege dc juridiction est ffailleurs garand, pour la 

JifinTjZS 1 Un AUlC C Lo1 ormc (JU d scnut ncc0bSan ' c d’abolir, l’Article 2 de I Edit de 

Si cet Article, deja cite dans notre Rapport, est to.nbe cn desuetude dans les pays de 
Chieflcnte, ou le pouvoir dcs Consuls sur lours nationaux est tres-restreint ou mdconnu il 
conserve force et v.gueur dans le Levant, ct, ai.isi que nous l’avons deja dit, application cn 
a ete faite receinment encore par la Cour d’Aix. J 1 cn 

_ L’Egypt e ne paralt pas davantage desireuse, quant ii present du moins, d’attirer a clle 
jugemert (les proces qui sumennent entre etrangers de nationalites diffdrenles La 
nidtierc etant lei piacee sous 1 empire de la maxime actor sequitur forum rei Fannlication 
e cettc maxime, comine on 1’a dit plus haut, donne naissance a beaucoup de dif icultes et 
dmcon veil tents: multiphcilu dcs luridiclions determinee par lit presence au proems de 
ilusieuis (lelendeurs do nations ditlerentes, et pouvant amener une contradiction dans les 
decisions, incertitude do la jurulictiou eUe-meme, et, par suite, incertitude des principcs 
sous l empire desquels le proces sera juge, complication resultant de ce que le juge de 

Lii dopCcho dc Lord St tin Icy uu CoIuik*! Suuitou portc* : im I cs PiiK<cmn» * i . . 

quo lo noilveau systemc, quel qu’il suit, (jiii scr.iir iiM.i-uiu cn Iv«u)tc domic •imnl 1 ^ ( ‘ s ,°” 1 {lroit attondre 
(loviiut lc tnhuiiiil K<*y|ili(‘ii, centre uuc iipprclicnsim, (|uclcon(|iic 'de \cn;iliie (J’i'moniiee 1 e t ‘ 1 l ll:ll,laut 

. . . ^ 1:1 ]iti !t ^ ^ 

t Rapport du Cairo, du 7 Oclol.re, 1867. 
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la demande principale se trouve incompetent pour connaitre de la demande reconven- 
tionnelle, &c. 

Sans entrer dans l’cxamen de ees diffioultes, qui ne nous sont pas soumises, mais qui 
ne pouvaient ecliapper a notre attention, nous pensons qu’il pourrait y etre pave, en 
partie, par I’insertion dans les contrats d’unc clause comproinissoire determinant d’avance 
la juridiction. II y aurait lieu, alors, de pourvoir a ce que cctte clause fut declaree valide. 
Nous exprirnons done le voeu quo les Puissances s'entendent entre ellcs en vuc de concerter 
une mesure propre a diminuer le plus possible les inconvcnients qui naissent de l’etat 
de cboses actuel. 

Quant au regime auquel sont soumises les contestations entre indigenes et Europeens, 
il est un point que les details dans lcsquelles nous sommes entres rendent desormais 
inattaquable et au-dessus dc toute controvcrse, e’est que, si ce regime est susceptible 
d’amcliovation, if quelque point de vue quo Ton se place, il n’a rien d’abusif, que la 
situation qui l’a crce est normalc, qu’elle decoulc dc la lettre dcs Traites, de leur esprit ou 
de la force des cboses. 

Un autre point des a present bien ctabli, e’est que le mal resultant de cette situation 
n’est ni ec qu’on le fait, ni la ou on veut le voir, et que si quel(]u’un peut s’en plaindre, ce 
sont moins les indigenes que les etrangers. Sans nier 1’efiicaeite des bonnes institutions, 
elles auraient peu de prise, on peut le craindre, sur un mal qui tient surtout a l’etat 
des mceurs, a l’antagonisme des religions, toutes cboses qui echappent a Paction directe 
des lois. 

Eiifin, repetons-le, les reformes proposees par le Vicc-Roi, si ellcs ont rencontre 
quelqucs rares partisans, sont accueillies avec une defiance extreme et a peu pr^s 
universclle. 

La justice que l’autorite Egyptienne a cssaye de constitucr jusqu’a present est 
deplorable. Ainsi qu’il a ete dit plus liaut, nul Europcen ne consentirait a plaider devant 
dcs Tribunaux purement Musulmans. Les etrangers ne sont jamais surs du sort qui les 
attend memo devant les Tribunaux Mixtcs. 

La majoiite fut-elle donnee ii Pelement Europcen, du jour oil les Juges scraicnt ii la 
discretion du Souvcrain, conscrveraieut-ils leur indqiendance ? Il ne faut pas oublier qu’ils 
siegeraient dans un milieu oil les fonctionnaircs sont, ii cluique instant, assaillis par des 
indtiences de toute sorte, incline les moins avouables. Puis, comment les recrutcr ?. 
Comment s’assurer qu’ils presentent, nous ne dirons pas toutes les garanties desirables 
mais Paptitude et la probite qui les rendent acceptables ? On offre, il est vrai, de les 
prendre sur I'indication des Gouvcrnemcnts etrangers. Si, ii cet egard, nous pouvons avoir 
confiance dans les clioix de la plupart des Gouvcrnemcnts Europeans, qui repond (pic les 
monies precautions seront ])rises partout et cn tout temps? Encore est-il bon d’ajouter 
que ceux qui s’expatrient lie sont pas en general eeux dont les vertus et la situation 
pourraient le mieux les prenmnir contrc tant de dangers reunis. 

r I’el est IVcho bien affaibli des prdoceupations qui ont surgi au sein de la Colonie 
Europdenne ii hi nouvelle des negociatious entrcpriscs par PEgypte en vue de constitucr 
un ordre judioiaire. Ses alarmos sont si grandos que, si elle dtait consultec on la 
trouverait manifestement disposee ii maintenir le statu quo, (pielque defeetueux que l’aient 
rendu les precedes dc quelqucs Consults et surtout la justice locale. Au nmius par 
l’application de la maxime actor sequitur forum rei , cst-elle assurce d'obtenir justice toutes 
les Ibis que, par les hasards de la procedure, la cause se trouve portee devant un Consul 
soucieux des interets do ses nationaux. Et cette justice, les imligimes l’ohtiennent auss 
bien que les Europeens. 

Mais il faut convcnir que peut-etre les Consulats n’offrent pas tons Ics niemes 
garanties. Il cn est contre lesipiels les plaintcs sont unanimes. De la des denis de justice 
qui attcignent aussi bien les sujets du Viee-Roi (jue les residents etrangers. 

Cettc consideration, jointe a la bienveillance rcconnuc du Gouverncmcnt Francais 
envers PEgypte, ne permettait pas (pie la proposition du Vicc-Roi tut peremptoirement 
dcartec. D’un autre cote, cependant, l’experienee du passe, la eonnaissance du present, les 
justes impiietudes (pie pent insjiirer Pavenir, la sollicitude pour nos nationaux, ce qu’il 
peut y avoir de fonde dans lours alarmos, tout doit interdire dc les depouiller,' (plant a 
prdsent, des garanties qui les protdgent. Accepter du Gouverncmcnt Egyptian cc ipii C st 
compatible avec ees garanties, Paider a marcher dans la voie du jirogrcs sails eoiiipromettre 
la situation de ceux auxquels une protection spdeiale cst due, tcl est le but qu’on doit se 
proposer, et cola dans Pintdrdt de PEgypte clle-memc. Car, du jour ou ks capitaux 
Europeens qui y ont apporte la prospdritd n’y trouveraient plus des garanties sullisantes, 
ils se rctireraient, et PEgypte rentrerait dans l’dtat oil elle dtait avant que l’Europe v cut 
ddveloppd la civilisation ct Pactivitd. 

Aussi, devons-nous declarer tout d’abord qu’il nous a paru impossible de son^cr a des 
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concessions definitives et generates. II doit etre bien entendu d’ailleurs que tout ce qui 
sera propose plus bas, sur certains points speeiaux, soit it titre de simple conseil, soit 
comme condition du consentement a des changements dans l’etat actuel, est propose h 
titre d’experience, avec stipulation de retour au passe, si cette experience ne justifie pas les 
espeiances qu’elle a fait concevoir. 

C’est sous Tempi re de cette idee qu’ont ete examinees les propositions faites au nom 
du Gouvernement Egyptien, et par la on doit entendre celles qui ont etd verbalement 
apportees par Nubar Pasha au scin de la Commission et spontanement substitutes par lui 
h celle que contenait son memoire : 

Ces propositions, dont le detail a ete donne plus haut, peuvent, en ce qui concerne les 
matieres civiles ct commerciales, se resumcr ainsi:— 

1. Constituer deux Tri'ounaux Civils et deux Tvibunaux de Commerce, Tun au Caire, 
l’autre a Alexandrie, sur une base mixtc, en donnant la majorite aux Europc-cns, avec des 
Magistrats choisis par le Vice-Roi parmi des candidats qui lui seraient indiques par les 
Gouvcrnemcnts Europeens. 

2. Au besoin, ne constituer que deux Tribunaux, Tun au Caire et Tautre h. Alexandrie, 
sur les monies donnees ct avec les memes elements,—Tribunaux qui jugeraient il la fois 
les matieres civiles et commerciales. 

3. Dans tous les cas, etablir au-dessus d’eux ct dans les memes conditions une Cour 
d’Appel a laquelle seraient deferes les jugements rendus en premiere instance. 

4. Dcvant ces Tribunaux on accorderait aux parties un droit de recusation, et, a ces 
conditions, toutes les causes entre indigenes et etrangers devraient y etre portees, quel que 
fut le demandeur ou le defendeuv, ce qui revient a dire que, pour ce qui les concerne, les 
Europeans renonccraicnt it 1’application de la maxime: Actor sequitur forum rei. 

Dans ces propositions, il est certains points qui peuvent etre admis sans difficulty :— 

1. La majorite donnee aux Europeens dans la composition des Tribunaux, condition 
essentielle pour que ces Tribunaux soient eclaires ct impartiaux. 

2. Les deux degres de juridiction, garantic eprouvee de bonne justice. 

3. La recusation, dont tout le monde parait s’acecrdcr it attendro un bon effet. 

II convient egalement de dire tout de suite (pie, Toption etant ofierte entre quatre 
Tribunaux, deux Civils ct deux de Commerce, ct deux Tribunaux jugeant a la fois les 
pi'oees civils et commereiaux, nous cstimons que la preference doit etre donnee it la 
combinaison la plus simple, et que deux Tribunaux suffisent. 

Quant aux autres parties de la proposition, tant en ce qui concerne la composition du 
Tribunal que sa competence, dies appcllcnt de notre part les plus serieuses critiques. 

Une des preoccupation 1 * du Gouvernement Egyptien, en constituant sa justice, parait 
6trc dc la degager autant que possible de Tinfiucnce Consulaire. “ Pas d’immixtion des 
Puissances etrangeres,” nous a dit Nubar Pacha. “ Justice rcnduc au nom du Gouverne¬ 
ment, ct par des juges nommes par le Gouvernement.” 

La susceptibility quo montre le Vice-Roi est legitime et Thonorc. II faut savoir y 
donner la satisfaction qifelle eomportc dans Tetat present des elioscs. Que la justice des 
Tribunaux Egyptiens soit rendu au nom du Vice-Roi et par des juges qui recoivent de lui 
leur investiture, rien plus naturcl; mais vouloir degager completcmcnt cos Tribunaux de 
tout contact, de tout lien Consulaire, il n’v faut pas songcr. Ce serait les discrediter des 
le premier jour. A tort ou a raison, la justice Egyptienne est suspeetc aux Europeens. Si 
la Colonie ne pouvait pns la voir elle-meme a Toeuvrc, et dc pres, cette justice, fut-elle 
rendue par des Europeens, serait vitc delaissee. Or, quel meilleur moyen dc Tapproeher 
peut-clle avoir que d’y partieiper par Teleetion ? Notre avis serait, des lors, (pTau lieu de 
constituer et de order des 'Tribunaux nouveaux dc toutes pieces, on se servit dc ceux qui 
existent deja, en les ameliorant. Dans ce svsteme, les Tribunaux de Commerce du Caire 
et d’Alex.uulrie fourniraient leur contingent electif dans la personne des notables choisis 
pour eoncourir a sa composition. Pour rendre ces Tribunaux aptes a juger les matieres 
civiles ct, cn general, les questions dc droit, on y adjoindrail des magistrats Europeens 
nomincs par le Viee-lloi et dont la presence aurait le double avantage d’assurer la majorite 
aux Europeens et d’y faire penetrer les lumiercs jiiridiqucs. Il suit dc la que, dans notre 
pensee, les Tribunaux de premiere instance Egyptiens devraient sc composer de trois 
elements: un element indigene, a la 1 Ate dinjnel figurerait le President; un element 
Europeon live dans la personne des magistrats nommes, ft un element Europeen electif, 
recrule <lan> la Colonic par les precedes employes pour la composition des 'Tribunaux de 
Commerce aetuels. 

La souverainote du \’iee-Roi n’eu serait point amoindrie. En donnant Tinvestituve 
aux juges Hus, Son Altesse se trouverait dans la nithne situation que le chef du Gouverne¬ 
ment Francais a I’cgard des Tribunaux de Commerce de France. Cos juges rempliraient, au 
surplus, vib-a vis des Europeens cn Kgvpte, le mcnic office que les asscsscurs Musulmans 



aupres des Tribunaux Frangais d’Algerie dans les causes qui intercsseut les indigenes. La 
garantie qui a paru bonne en Algerie pour les indigenes ne peut pas etre mauvaise pour les 
etrangers en Egyptc. 

La Cour d’Appel devrait etre constitute sur la meme base, avec un personnel plus 
nombreux. Mais les juges elus ne nous paraissent pas y etre moins ne'cessaires que les 
assesseurs qui, dans l’organisation de la justice Algerienne, tigurent aussi bien cn appel 
qu’en premiere instance. 

Le choix des juges que Ton ferait venir d’Europe a vivement preoccupe la Commis¬ 
sion. Ce choix appartient naturcllement au Gouveinement Egyptien; mais comment 
sera-t-il eelaire ? Le soin de le g’uider dans sa techerelie devra-t-il ttre inditftremment 
abandonne ii tous les Gouvcrnemcnts qui ont des llepresentants en Egypte? On apergoit 
dc suite les abus d’un tel systdme D’apres ee qui nous a ete declare, Son Altesse elle- 
mtme ne songerait a s’adresser qu’aux siv principales Puissances Europeenncs Dans 
cette hypothese, on est nmene a se demandev (juel sera le caractere de leur intervention. 

11 a paru a la Commission qu’clle devait etre purement ollieicuse. Les juges seraient 
simpleincnt indiques par les Gouvcrnemcnts auxquels on doit faire appel. De cette 
maniere, toute ingerence officielle qui pourrait otfenser la dignite du Gouvernement 
Egvptien serait evitee, et la surveillance de TEuropc serait suffisamment assuree par la 
facuite qu’auraicnt toujours les Puissances de refuser Tautorisation de j)rcndre du service 
en Egypte a ceux qui ne leur paraitraient pas dignes d’y rendre la justice. 

Une des premi^ics necessites qui s'imposcraicut au Tribunal ainsi f'tabli serait la 
reconstitution et 1’organisation d’un grctle, car cette institution est si defectucuse 
aujourd’hui qu’ellc n’existe pour ainsi dire (pic de nom. Afin de mieux assurer Taction 
disciplinuiic et la surveillance du Tribunal, ii nous parait (pie la nomination du greffier, 
ainsi quo celle des employes du grctle, des huissiers et des interpvetcs, devrait lui 
appartenir. 

En ee qui concerne la competence, se dcsister completement. cn favour de la justice 
Egyptienne, de 1’application de la maxime actor .sequitur forum rei, dcssnisir les Consuls de 
toutes les causes ou figure un indigene, e-T manilestcmcnt impossible. Ce serait seiner 
partout Talarmc ct tout comprometlrc. Cette maxime est. pour les interets Europeens, 
un bouelier dont il serait aussi daiigercux pour TEgypte (pie pour eux de les desarmer. 
Dans la situation piesente, la regie suivie ne nous a paru susceptible que de deux 
exceptions. 

La premiere nc suiiffrc aucunc difficulty. Ellc consistcrait a permettre aux parties, 
cn toute inatierc, dc consentir a litre jugccs jmr le 'Tribunal Egyptien, ce (pii pourrait £tre 
fecondo par des clauses compromissoires, dont la validity, par exception au droit commun, 
serait reconnuc. 

11 nous a scmblc egalement possible d'attribuer au Tribunal Egyptien la connaissance, 
ipiel que soit le demandeur ou le delendcur. de toutes les contestations entre etrangers et 
indigenes qui naissent des eontrats de bail a lover ou ii lerme. 

Cette secondc exception se justifie par des raisons facilcs a comprendre. Les 
difiicultes qu’engendrent les baux demandent, en general, ii etre jugees promptement, et elles 
souftrent prcsipie toujours de Tobligation d’aller chercber des juges au loin lorsque la jiartie 
condamnde veut se prevaloir du droit d’appel. D’un autre cote, ees proems ne sortent pas 
d’une limitc restreinte. Souvcnt ils ne roulent que sur une somiue minime, et presque 
jamais ils n’engagent la fortune du plaideur. 

L’attribution deces proeos a la justice Egyptienne lui assure une competence consider¬ 
able. 11 est pennis d’espercr qu’elle saura cn user dc maniere ii faire cesser les plaintes 
legitimes des proprietaircs. 

Quant it la validite, par exception, dc la clause coir promLsoire, clle a un precedent 
dans la legislation qui regit les Musulmans en Algetic. (Voir Deerct du 13 Decembre, 
18(iG.) Cette clause penuettva d’appreeier le tlogre de conliance (jiTinspireront les 
Tribunaux ii instituer, puisque evidemnient, olfrant uu moyen d’obtenir une plus prompte 
et moins couteuse solution, on sc portcra vers eux pour pen quon cn attende une bonne 
justice. 

Le Tribunal demeurera competent, dans tous les cas, lorsque 1'indigene sera 
defendeur, et sa competence sera etendue aux affaires civiles que la presence de Magistrats 
et de Juristcs lui permettront d’apprecicr. 

II lie sera fait exception (pie pour les matieixsqui doivent etre deeidees par application 
de la loi religieuse ii Tegard de*'. Musulmans, et par les regies du Statut personnel a l’egard 
des Europeens, h>quelles matieres eontinueraienl d’etre polices aux 'Tribunaux auxquels 
elles appartienuent, soit par action [irincipalc lorsqu’cllcs forment I’objet direct du proofs, 
suit ineidemment et par exception pvejudieielle, lorsqu’elles naissent au couvs de Tinstance. 
Letat des mceurs et des habitudes en Orient ne permet lias (pie les jugements soient 
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^aut que par son execution ; et e’est eette execution qui est surtout difficile a obienir en 
Orient. Or, e’est precisement le point dont on s’est le moins preoccupe dans les diverses 
projets de reformes. Il serait it souhaiter qne I’on determinat d’une mani^re precise les 
diverses voies d’cxecution dont les jugements sont susceptibles et les regies qui doivent y 
presider, en ayant soin qu’elles soient con formes k la fois aux exigences de la localite et 
aux managements qu'elles comportent chez les nations civilisees. Cette reforme serait 
surtout urgeute en matiere de baux, et nous la recommandons avec une insistance parti- 
culiere. Nous estimons meme qu’il n’v aurait lieu d’accorder la eonnaissance des proc&s 
en matiere dc baux a la justice Egypticnne qu’autant que ce point special aurait ete 
prealablement reglcmente. 

Enfin, apres avoir pourvu au present, il resterait it assurer l’avenir. Si l’exercice 
d’une bonne justice suppose une bonne loi, elle ne suppose pas moins une Magistrature 
capable de l'intcrpreter. Or l’Egypte n’offre aujourd’hui it cet egard qu’un denuement 
com])let qu’clle av.rne. Fonder des ecoles ou la science des lois serait enseignee, envoyer 
des jeunes gens en Europe pour s’v familiariser avec I’etude du droit, preparer ainsi une 
pepiniere oil sc recruteraient des Jugcs digues de ce rom, devient un devoir etroit pour le 
Gouvcrnemcnt Egyptien, s’il veut reellcment rend re viables les institutions qu’il projette. 
Dans l’etat actucl des choses, la plupart dcs Jugcs indigene ne figurent dans les pretoires 
de justice que pour I’lionneur du principe. On voudrait pouvoir compter sur leur impar- 
tialite ; personne n’a foi en leurs lumieres. 

§ 11. Resume dc I'Avis de la Commission. 

Telles sont, M. le Ministre, les opinions auxquelles, apres mur examen, la Commis¬ 
sion a cru devoir s’arreter et qui lui out ete inspirees autant par I’interfit bien entendu de 
l’Egypte que par la sollicitude due ii nos natioimux. En voici le resume: 

1. Maintien de la juridiction civile des Consuls sur leurs nationaux. 

2. Maintien de la regie adoptee pour le jugement des contestations entre Grangers de 
nations dillerentes. Vceu exprime (|u’il soit pare autant que possible aux inconvenients 
auxqucls l’application de eette regie donnelieu, par 1’adoption de la clause compvomissoire, 
et que les Gouvernements s’entendent entre eux pour arriver a une mesure qui diminuerait 
encore lc mal. 

3. Pour ce qui regarde lcs proccs entre et rangers et indigenes, abandon partiel, au 
profit de la justice Egypticnne, de la maxiine: Actor sequitur forum rei, dans la mesure 
et aux condition* suivantes : 

(a.) Les Tribunaux Mixtes Egyptians seraient reconstitues de mani6rc h assurer la 
majorite aux Europeens ; dans ce but on y introduirait des Jugcs Europeans qui seraient 
nomincs ]iav le Vice-lloi sur la simple designation de leurs Gouvernements. 

Ces Tribunaux dc Premiere Instance se trouveraient ainsi composes dc trois 
elements: un element indigene a la tete duquel tigurerait le President, un Element 
European fixe compose de jurisconsultes, et un element electif reemte comme il Test 
aujourd’bui. 

{!>.) 11 serait etabli une Ccur d’Appcl sur la inline base avec un personnel plus 
nombreux, a laquellc lc* decisions de Premiere Instance pourraient etre deforces. 

(c.) L’element electif reeevrait 1’investiturc du Vice-lloi. 

(cl.) Le droit de recusation serait aecorde aux plaideurs. 

(c.) Les Tribunaux a instituer devraient s’oeeuper de l’organisation d’un greffe. Les 
greffieis, ainsi (jue les employes du greffe, les interpretes et lcs huissiers, seraient nommes 
[>ar le Tribunal et places sous sa surveillance. 

(/’.) Les Consuls seraient nppeles a l’execution des jugements rendus contre les 
Europeans et devraient concourir a eette execution. 

((/.) Lcs sentences seraient redigees cn Arabe ct en Franeais. 

(h.) Faeulte pour retrangcr, toutes les fois qu’il figure ii un titre quelconque devant 
un Tribunal Egyptien, d’etre assixte par un drogman dc son Consulat. 

Dans ces conditions le Tribunal commit rait de toutes les affaires civiles et commerciales 
eu Pindigone serait defendeur. 11 ne serait fait excejJion (jue pour les matieres qui 
ressortissent de la loi religieuse ou du statut personnel. 

Le Tribunal commit rait, en outre, de tons les proces qui lui seraient deferds ]>ar les 
parties, soit qu’elles en convinssent a I’inxtant meme, soit (pi’clles eussent d’avancc acccpte 
ba juiidiction dans une clause conqjromissoirc. On lui attribucrait enfin la eonnaissance 
de toutes les questions qui naissent des coutrats de bail a ferine et ii lover, quel que fut le 
demandeur ou le defendeur. 

-1. Maintien du statu quo cn matiere criminelle pour tout ce qui conccrnc le jugement 
des crimes ct debts. 

5. Attribution exclusive ii la justice Egypticnne de la poursuite et de la repression 
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des contraventions de simple police, cn reservant aux Consuls le droit de poursuivre devant 
le Tribunal de leur nation les infractions commises a leurs propres arretes. 

6. Determination du tcrritoire sur lequel s’etcndront ies juridictions des Tribunaux 
du Caire et d’Alcxandric. En dehors de cc tcrritoire, maintien de ce qui existc. 

7. Voeu que l’execution des jugemcnts soit reglementee, que la legislation soit 
completee, et qu’un systeme il’etude du droit soit organise. 

8. Enfin, dominant tout ce qui precede, stipulation expresse de la clause resolutoire, 
c’est-5-dire, droit de revenir a l’etat de choscs actucl si la nouvelle organisation ne 
produisait pas les rdsultats qu’on peut legitimement en attendre. 

Veuillez, &c. 

(Signe) E. DUYERGIER, President de Section au Conseil cl'Etat, 

President de la Commission. 

C. T1SSOT, Sous-l>irecteur des Travaux Politiques au 
Ministere des Affaires Etrangeres. 

MAX. OUTREY, Agent et Consul-Ge'ne'ral de France en 
Egypte. 

SAUDBREUIL, Procureur-Ge'ne'rul pres la Cour Impe'riule 

tfilGTlS* 

FERAUD-G1RAUD, Conseiller d la Cour Impe'riule d'Aix. 

Paris, le 3 De'cembre, 18G7. 

No. 37. 

Lord Stanley to Colonel Stanton. 

(No. 1. Confidential.) 

Sir, Foreign Office, January 9, 1868. 

I TRANSMIT to you herewith a copy of a Report of the French Commission,* 
appointed to examine the proposals of the Egyptian Government for the reform of the 
administration of justice in Egypt, which has been communicated to me confidentially by 
the French Ambassador at this Court; and I have to instruct you, in communication with 
Mr. Francis, to give chis document your best attention, and to report to me as soon as 
possible your joint opinion upon the views and suggestions of the French Government, as 
therein set forth. 

Both Mr. Francis and yourself will consider the inclosed document as strictly 
confidential, and you will return it to me with your report. 

I am, Ike. 

(Signed) STANLEY. 


No. 38. 

Colonel Stanton to Lord Stanley.—(Received January 12.) 

(No. 3.) 

My Lord, Cairo, January 1, 1868. 

I HAVE the honour to forward herewith to your Lordship a copy of a further note 
by Nubar Pasha on the subject of the proposed judicial reforms in Egypt, which was sent 
me yesterday by the Viceroy with the request that I would bring it to your Lordship’s 
notice with the view of ascertaining whether Her Majesty’s Government have any 
objections to raise to this turther elucidation of Nubar Pasha’s scheme ; and as Nubar 
Pasha has, in this note, advanced propositions that were not contained in his original 
scheme, I beg to submit to your Lordship the following remarks that appear to me to be 
called for on the present occasion :— 

Nubar Pasha now proposes that criminal and police cases should be tried by the 
reformed Tribunals as well as civil and criminal cases, though he touches very vaguely on 
the proposed criminal jurisdiction; and it may be remarked that, in this instance, he does 
not merely propose to correct an abuse of the Capitulations that may have grown up in 
Egypt, but to effect a radical change in the Capitulations themselves and to disturb the 
practice founded thereon and observed throughout the Ottoman dominions. 

The general effect of the clauses regulating criminal jurisdiction is clearly contained 
in Article VIII of the 'Treaty with Belgium, dated 3rd August, 1838, which provides that 
Belgium subjects “ ne pourront etre arrCle ou molcete par les autorites locales, mais en 
cas de crimes ou dc delits l’allaire sera remise a leur Ministrc, Charge d’Affaires, Consul, ou 
Vice-Consul, les accuses scront juges par lui, et punis scion Pusage etabli a l’egard des 

* Incloiiiu' in No. 3(J. 
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Francs.” The provisions of this Treaty would be completely nullified by accepting Nubar 
Pasha’s present propositions, and it docs not appear to me to be advisable to resign the 
privileges secured to foreign subjects under these Treaties, at least until the local 
Government has given sufficient proof that it is able to deal impartially with foreigners in 
such cases. 

Nubar Pasha proposes that “contraventions de simpl cpolicc pourront etre jugee par 
le Tribunal Civil, ou bien par un magistral Europcen que le Tribunal deleguerait et qui 
siegerait a la police.” 

This proposition appears also to me very objectionable ; and supposing the stipulations 
of the Captiulations should be cancelled, 1 imagine the interests of British subjects would 
hardly be improved by their being liable to be tried before a foreign Magistrate, who 
might accept all kinds of evidence according to his education and the system of law’ ruling 
in his ow’u country, and who would be guided by rules and principles which might not be 
in accordance with English law. 

The guarantee of a jury which Nubar Pasha also proposes is one that would involve 
still further difficulties, and unless it is stipulated that prisoners should be tried by a 
jury of his own countrymen (which in many cases it would be impossible to form), the 
interests of foreign subjects would hardly be improved bv the innovation, and it is 
unnecessary to point to the objections that exist to sending for instance a British subject to 
be tried by a French judge with a jury of mixed nationalities. 

For these reasons 1 am of opinion that it is extremely unadvisable to mix up this 
most difficult subject of criminal jurisdiction with the far more simple one, the formation 
of Civil Tribunals. 

Again, with regard to giving the local police greater powers, though it is a fact that 
the arrest of criminals is rendered difficult by the present system, the diifieulty is 
exaggerated by Nubar Pasha. 

The local police can and does arrest felons caught in the street, and hands them over 
to their respective Consulates, and cases of impunity are due rather to the inactivity and 
blindness of the police force than to other causes. 

The great danger of extending the powers of the police exists in the ignorance, 
brutality, and venality of the force, composed chiefly of Albanians armed with dangerous 
weapons, and many of them fanatical. They commit outrages with great readiness, and 
their power must be strictly limited; and no enlarged powers, enabling them to enter 
houses or arrest at their pleasure, can be accorded them without the greatest fear of 
the consequences. 

The subject of the execution of sentences is undoubtedly most serious and one 
deserving every attention, and to obtain the execution of sentences is at present one of the 
greatest difficulties the Consulates have to contend against. 'The executive in this country 
is the police, and when the person against whom execution is ordered is a powerful or 
influential person, all kinds of obstacles are made to the sale of the property, personal or 
real. It is for this reason that the Government is, as Nubar Pasha remarks, frequently 
called upon by the Consulates to make itself responsible for the acts of its officers. 

’There can, 1 imagine, be no objection to taking from the police and putting into the 
hands of another officer, in direct subordination to the Tribunal, the duty of execution ; 
but this functionary must be either himself substantially responsible or the Government 
must he responsible for him. 

The appointment of the Clerks, Registrars, and Greffiers of the reformed Tribunals 
though a matter of detail is also of great importance considering the position and power 
subordinate officers of Tribunals have in this country. The power or supposed power of 
the Clerks, &e„ in facilitating or retarding proceedings in delaying justice by technicalities 
is a danger witch can hardly be exaggerated, and though the assurance that they will be 
selected in Europe is to a certain extent satisfactory, their election and character are 
as important as those of the judges, and they should be made directly responsible to some 
Chief. 

These remarks appear to me, my Lord, to be called for by the propositions now 
advanced by Nubar Pasha, and, 1 may add, that my opinion is fully confirmed bv 
Mr. F rancis, who has kindly favoured me with his views on the subject; and I think it is 
sincerely to be regretted that, whilst reforms are so urgently required in the constitution 
of the Civil 'Tribunals of the country, the objections already existing to their introduction 
should be increased by the attempt to mix them up with the still more difficult question 
of criminal jurisdiction, 

I hnvo !vc* 

(Signed) ’ EDWD. STANTON. 
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Inclosure in No. 38. 

Further Note by Nubar Pasha on the proposed Judicial Reforms in Egypt. 

Quelqucs Explications sur les Gar an ties que pre'sentera V Organisation Judiciaire proposee 

pour I’Egypte. 

LA majorite dans lcs Tribunaux que le Gouverncment se propose d’organiscr, appar- 
tiendra aux Magistrats Europecns. 

Ces Magistrate scront nommes par lc Gouverncment Egyptien, et choisis par lui parmi 
les Magistrate dejit exer^ant cn Europe. Lc Gouvernement s’cntourcra pour ces choix de 
toutes lcs precautions possibles. 

Le choix it faire parmi lcs Magistrats dcjit cxercant est par lui-mcmc une garantic— 
puisque le Gouverncment Framyais par exemplc est toujours libre d'accorder ou de refuser 
son automation au Magistrat qui aura ete cboisi. 

L’inamovibilite sera accorde aux Magistrats, soit des l’abord, soit apres un certain 
temps (trois ou quatre ans par exemplc). Qu’on ajoutc ii ces garantics, deja si eflicaces cn 
elles-mcmcs, la publicity des debats, la liberte complete de la defense, l’institution de la 
C'our d’Appcl, et les Tribunaux Egyptians presenteront les memos garantics que les 
Tribunaux en Europe. 

Mais si l’on ajoute le droit qu’on accordcrait au plaideur ou it son Consul de reeuscr 
un des Jugcs du Tribunal sans motiver sa recusation, on aura une garantic (pie j’appellerai 
une garantie materielle. Qu’on considerc encore la difference des milieux, et l’on verra 
que l’avantage est pour l’Egvptc; car en France ou en Anglctcrre, le Magistrat lie trouve 
en face de lui que Fopinion d’un public unifbrme, tandis qu’en Egypte, deux camps 
l’obscrveront le .Musubnati et le Chretien, et dans cc dernier camp seize nationalites 
dilferentos inquietes et aux aguets. 

Duns ces conditions il est difficile, si non impossible, qu’un Magistrat puisse fausser 
la loi et jugcr contrc sa conscience. Lcs greffiers et buissiers scront choisis en Europe 
parmi les personnes qui out exceed ou cxercent encore des functions d’oflieiers Ministerielles. 

Les proces, en matiere civile, entre indigenes scront sounds a ces tribunaux. 

(Lcs questions d’Etat, coinrne mariage, divorce, &t\, entre indigenes, resteront 
nccessairement du ressort des tribunaux actuels, mais on pourrait rattacher ces tribunaux 
cl l’organisation general? de manierc a cc qu’ils nc fissent pas un corps separe.) 

Lcs questions civilcs entre indigenes et etrangers, indilleremment demandeurs ou 
defendeurs, scront soumises a ces tribunaux. Les questions comniercialcs entre indigenes, 
et indigenes et etrangers, seront soumises a ces tribunaux, qui, dans ces cas, s’adjoindront 
des assesscurs negotiants pris parmi les notables Europecns et Arabes du pays. 

Les inconvenienls qui mussent des quinze ou seize juridictions etrangeres, pour les 
nationaux des diflcrents Consulats, dans les questions litigieuscs (pii surviennent tons lcs 
jours entr’eux, ne font que croitre cliaque jour; il scrait a desirer conscquemment dans 
leur propre interct (pie les proves entre Europecns de difterentes nationalites fiissent 
sounds a ces tribunaux—ou du moins qu’il leur l'ut permis. les deux partis consultant, a 
se pourvoir devant ces tribunaux. Mais 'a competence de ces tribunaux cesscra pour les 
litiges entre deux Europecns de memo nationahte. 

Le tribunal sera competent pour toutes les questions qui eoneernent lcs administra¬ 
tions des domaincs des Yice-Rois et des Princes. 11 eonnaitra de toutes les demandes 
intent ces par le Gouvernement contre les partieuliers, indigenes ou Europecns. et de toutes 
cclles qui seront introduites contrc le Gouvernement par ces memos partieuliers pour 
lVxceution d’un contrat. Ccpendant, il est bien entendu <pie le trlmnul ne pourra 
ordonner aueune mesurc qui soit de nature a empeeher ou a suspendre I’exeeution d’un 
note d’administration, il eonnaitra seulement des demandes d’indemnite formees contrc le 
Gouvernement a l’oceasion des actes d’administration qui seraient eontraires a un engage¬ 
ment pris oil a une concession accordde anterieurement. 

Les contraventions de simple police pourront etre jugees par le tribunal civil, ou bien 
par un Magistrat Europeen que lc tribunal ddleguerait, et qui siegerait ii la police. 

Lcs peines en matiere correctionnelle seront prononcecs par le 'tribunal compose de 
deux Magistrats Europecns et un indigene, et si on le eroit necessaire sur lc verdict d’un 
jury. 

Les peines en matiere eriminelle seront prononcecs par line (Jour compose? de trois 
Magistrats, dont deux Europecns et un indigene, sur lc verdict d’un jury. 

La composition des listes du jurv, le nombre des jures, leur mauiere de voter, soit que 
la majorite des voix, soit (pie runanimile soil necessaire, sont des (piestions qui doivent 
etre i (Sollies par la Commission des JiirEconsultes qui viendront en Egypte [>our 
determiner la procedure, et adapter la loi Europcenne aux besoins du pays. 
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Cette memo Commission pourra determiner les conditions dans lcsquelles les fonc- 
tionnaires de la police auront le droit de proeeder h une aerostation ou de penetrer dans les 
habitations, elle (lira dans quels delais les Juges d J Instructions devront etre saisis ; mais il 
faut qu’il soit bien entendu des-a-prdsent qu’une fois ces conditions remplies 1 action de la 
nolice ne peut etre entravee par l’intervention des Consuls, car le Vice-Roi ayant la 
responsabilitd du maintien de l’ordre en Egypte, il est necessaire de poser en pnncipe qu il 
doit avoir les moyens de se decharger de sa responsabilite. Il faut que la police posstde a 
l’e^ard des Strangers la memo action qu’a l’egard des indigenes, et qu’on nc voie plus les 
volcurs et les assassins, apres avoir tire un coup de pistolet ou avoir ete pris formant une 
caisse sc promencr il Alexandrie grace il l’intervention des Consuls; il faut que la police ait 
le droit de faire executor les reglements de la voirie et les autres, sans avoir recours aux 

Consulats. ..... ... * /» *. 

L’installation des Tribunaux n’est que la moitie de 1 organisation; nen ne serait tait 

si l’on obtenait des jugements qui ne recevraicnt pas d’execution. 

Si lcs Tribunaux presentent les garantics voulucs, ^s’ils sont conscquemment 
acceptes, il n’v aura aueune objection, je pense, il ce que, a 1 instar de ce qui se fait en 
France, les officiers de ces Tribunaux soient charges de l’execution de la sentence, avec 

faeulte de requerir les officiers de la police, si cela est necessaire. 

Cette maniere d’agir est d’autant plus necessaire qu’aetuellemcnt les Consuls ont 
pour prineipe, nullement admis par le Gouverncment, de rendre le Gouverncment 
responsable de lexeeution des sentences rendues contrc les indigenes. _ Le representant du 
Tribunal procedant ii I’execuf ion, avec l’assistance de la force publique au besom, cctte 
pretcnduc solidarite disparaitra, et par 1A beaucoup de petites questions qu on elevc au 
ran- des questions diplomati.pies. 11 est bien evident que si, par impossible, le Gouverne¬ 
ment refusait l’assistance de la force publique ii l’cxecution ^il’un jugement, 1 intervention 
diplomatique des Consuls aurait iminediatcinent sa raison d’etre. _ . ‘ , 

Ainsi done, ni le Gouvernement ni les Consulats lie pourront intervenir dans 1 execu¬ 
tion de la sentence, soit pour l’empecher, soit pour la suspendre ; si les Consulats etaicnt 
charges de l’execution, si inrine ils avaient le pouvoir d’mtcrvenir, la fermete des uns 
nrendrait exemplc sur la faiblessc ou l’impuissance des autres, et nous rctombenons dans 
farbitrairc et dans le chaos actucl. Si, pour executor une sentence, il est neccssnne a 
rimissier d’entrer dans une maison particulibre, on ne pent pas dire quo le domicile est 
viole par le Gouvernement. Ce n’est pas le Gouverncment qui y penetre. Gcst la loi 

renreseutee par lollieier du r l ribunal, et la loi entre partout. .... 

En dehors des questions if organisation de la justice civile, commerciale, et eriminelle, 

il v a lieu de realcr ditlerentes points qui se rattachent ii l’admimstration pure, par 
exemplc en matiere de voirie ou d'impAU. Ainsi V Europeen qui veut batir hi Alexandrie 
se passe de VautorGation prealable du Conseil de A oine ou de celiu des fortifications, 
toutes lcs fois (iu’il se trouve cn contradiction avec les reglements do ces deux C onseils. 
Aucun ouvrier indiaenc ne peut travailler chez lui dans ces conditions, il est vrai, mais 
alors il en-age des\mvriers Europecns ; sa batisse s’cleve et se tcrnuuc sous les yeux de 
Tautorile, qui a beau reelamer aupres de son Consulat, qui ne repond pas, ou qui repond 

lorsque la batisse est completee. . . , 

Lcs Capitulations n’ont jamais pietcmlu soustraire 1 Europeen qui sc met cn contra¬ 
diction avec lcs lois locales, ii faction du Gouvernement. Dans l’ordre actucl des abus, il 
faudrait line dans des cas semblables le Gouverncment actiounat celm (pit est en contra¬ 
vention aupres de son Consul, et le Consul par ce tait intone mterprete, comment? les 
reglements tbits par le Gouvernement, et a par consequent le pouvoir de les apprnuver ou 

de les inlirmer. ... . , , • , 

Les Capitulations et meme la jurisprudence Fratny.usc, si jc ne me trompe, u autorisent 

point la propriete Europcenne en Egypte. C’est un grand null pour 1 Egypte; aussi, non 

seulement la propriete des etrangers est toleree en Egypte, mais nienie_ reconnue, etablie, 

depuis plus de quuraute ans; fEuropeen aehete, vend, herite des propnetes, a I mstar de 

l’indigene, en son propre nom inscrit sur les registres, des Mehkiemes. x 

ll est, juste que le proprietaire Europeen soit soumis aux memos charges que indigene, 
et que les iois dans ces cas-lois comn.es fixees, determiners, soient apnlupiees commo n 
rin(li"i‘iK\ CVsi un principo admis et reeonnu, aucun Consulat ne le me actuellcmcnt. 

Mais'duns l’applieation ce prineipe devient impossible. , . .. 

L’KiiropUn nosri-.lo unclbimc; il no pole pus s.s nupots; o Gonvcmomont pont-il 
promlcr 1, son bj.nl oomme il pr...*lo f. l’b S .ml do I iudigono—1 c S p.i.pnor d uno pan o 
llo Si. tom, <|ui, vend no on vento publique, ibii.it rentrer lo Inc dans cc qui lui ost du . II 


premier a son egaru c< 
de sa terre (pii, vendue 
nc le peut. pas ; il taut 
en definitive, soit qu’il 
lois du Gouvernement. 


, pi'ut, pas ; ii faut qu’il s’adresse a’ un Consul qui repoud ou qui ne repond pas, et qui 
elinitive, soit (pi’il fasse payer, soit qu’il ne le fasse pas, devient 1 arbitre, le juge i es 
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Quo Ton examine si l’on veut s’il y a quelque chose h modifier dans les r&glements 
actuels de maniere a sauvegarder les droits et interets de tous; mais il est neccssaire de 
laisser a rautorite Egypticnne scale, et sans [’intervention des Consulats, Taction et la 

juridiction administrative en pareille matiere, et le Gouvernement ne pas abandonne ce 
principc. 

Cette action ct cctte juridiction sont de droit public, et jamais les Capitulations n’ont 
eu pour objet dc les enlevcr a l’Egypte. 1 

(Signe) N. NUBAR. 


No. 39. 


/x _ Lord A. Loftus to Lord Stanley.—{Received January 13.) 

(No, 18.) 

My Lord, Berlin, January 11, 1868. 

1 INQUIRED yesterday of Baron Tliile what views the Prussian Government 
entertained with reference to the proposal for a modification of the judicial procedure as 
affecting foreigners in Egypt. Ilis Excellency stated that the Prussian Consul-General 
had only lately forwarded a memoir on the subject. It was rather a lengthy document 
and he had not yet had time to consider the whole bearing of the question. 

His Excellency stated that the Prussian Government were not much disposed to relax 
any of the rights and privileges hitherto enjoyed by their subjects in Egypt, for thev did 
not as yet feel sufficient confidence in the local administrative judicial system. ' His 
Excellency promised to communicate to me the Memoir drawn up for the guidance of the 
1 russian Government by their Agent in Egypt, and to inform me of the decision of the 
Government when the subject shall have undergone due consideration. 

As regarded the place of meeting for a Conference of the several Powers on this 
question, his Excellency said that it was perfectly immaterial to the Prussian Govern¬ 
ment whether the seat of the Conference should be at Alexandria or Paris. 

I have &c. 

(Signed) ’ AUGUSTUS LOFTUS. 


No. 40. 

Lord Stanley to Colonel Stanton. 

(No. 4.) 

Sir ’ T . , Foreign Office, January 15,1868. 

I HA\ E received your despatch No. 3 of the 1st instant, inclosing a copy of a 
further note from Nubar Pasha, on the subject of the proposed judicial reforms in Egypt; 
and I have to state to you, in reply, that Her Majesty’s Government are not disposed at 
the present time to go beyond the views expressed to you in my despatch No. 40 of the 
18th of October last, or to say beforehand what they will accept or what they will 
reject. Her Majesty’s Government must reserve their'opinion and decision until they 
have before them the results of the Commission of Inquiry, and they consider that it 
would he unwise to extend the sphere of that inquiry so as to make it embrace questions 
of criminal jurisdiction.. Her Majesty’s Government would require greater securilv than 
they now possess that, in consenting to waive any of the safeguards now secured to British 

, .» j, may relv on the system to be 'substituted for those safeguards for the 

protect ion of British sub jects against violence and wrongs. 

The proposition which Iler Majesty’s Government’’have been called upon, and are 
alone prepared to deal with, is the improvement of the present system of jurisdiction in 
regard to civil cases. 

I am, &c. 

(Signed) STANLEY. 


No. 41. 

Colonel Stanton to Lord Stanley.—(Received January 20.) 

(No. 4.) a \ j ) 

. Cairo, January 10, 1868. 

1 JiEG to acknowledge the receipt of your Lordship’s despatch No. 51 of the 26th 
ultimo, transmitting for my information copies of despatches from Her AJajesty’s Minister 
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at Athens, and from Mr. Stuart, Charge d’Affaires at St. Petersburgh, respecting the 
proposed Judicial Reforms in Egypt, and I have the honour to report to your Lordship 
that, during a recent conversation with the Viceroy on the subject of these reforms, I 
mentioned that I had reason to believe the Russian Government was opposed to the 
Commission sitting in.Paris, and asked His Highness whether he had received any intima¬ 
tion as to Prince Gortchakoff’s views on the subject. His Highness replied that he had 
received no direct communication from the Russian Government, but that General Iguatief 
had at first wished the Commission to sit at Constantinople ; that his Excellency had 
afterwards admitted the validity of the objections he (the Viceroy) had raised to Constan¬ 
tinople for that purpose, and had then suggested Alexandria as the proper place for the 
Commission to sit; but His Highness added he still hoped to be able to induce the Russian 

Government to accept Paris as the place of meeting Ur the Commission. 

I have &c. 

(Signed) 1 ’ EDWD. STANTON. 


No. 42. 


Mr. Edo to Lord Stanley.—(Received January 22, 1868.) 

My Lord, Constantinople , November 27, 1867. 

IN one of our local papers (“The Levant Herald”) was published last week a resume 
of your Lordship’s despatch of the 22nd October last to our Consul-General in Egypt, 

relative to the Viceroy’s projected “Judicial Reforms.” 

This subject has occupied my thoughts and attention for some time; and in March 
1866 I embodied my views in a Report,"which I drew up for some friends in Manchester 
who had considerable pecuniary interests in this country, and with which L was entrusted, 
principally in connection with the recovery of money due to them by Ottoman and foreign 
subjects. ' Being sufferers from the irregular, partial, and corrupt system, principally of the 
local Law Courts, they were desirous to bring the matter to the attention of Her Britannic 
Majesty’s Government, through the Manchester Chamber of Commerce, with a view 

chiefly of inducing the l’orte to amend its laws and Tribunals. 

1 gave a copy of this report to Lord Lyons, then Her Majesty’s Representative here, 
but I do not know if it was communicated to the Foreign Office, and I have the honour to 
transmit herewith another copy, for your Lordship’s approval and consideration. 

That the greatest benefit to all would result from a radical reformation of the 
Ottoman judicial system, and the recognition of the Ottoman C ourts as the sole competent 
authority throughout the Empire, I am perfectly persuaded, provided the Porte gives to 
the foreign Governments such guarantees as shall insure the putting in loicc ot such 
improvements, and the adoption ol such codes ol law and procedure as shall be deemed 
sufficient to meet the case. Mere promises and engagements will not do, for they, in 
common with many other engagements and promises made by the Porte, will become.a 
dead letter as soon as the object in view', viz , the abolition ol the foreign juiisdiction in 

this country, shall have been attained. ... .. 

In my report l point out what my long experience in this country loads me to believe 

would he a sufficient, if not the only, guarantee to he exacted from the Porte for the due 
administration of justice; 1 think, however, that the Powers should still retain the right 
of interference in cases ol flagrant violation of the principles to be laid down, or in event 
the Porte fails to carry out the reforms it may engage to effect in its judicial system in 
exchange for the abrogation of this portion ot the Capitulations. 

May it not be advisable, in the first instance, in lieu of giving up any Treaty rights, to 
consent merely to a probationary suspension of them, so to speak, for a few years ? 

This would give the Porte every chance of effecting the reforms it would engage, and 
which it now professes itself desirous io carry out, without depriving the Powers ot the 
right to revert to the old system should it he found necessary at the expiration of the 

term fixed. . , . r| , , . 

1 need hardly say that 1 take great interest in the subject ot reform m iurkey, and 

that I shall be very happy to co-operate in any way which may tend to bring it 
i ‘ b0Ut - ‘ ' I have, &c. 


(Signed) 


EDW. F. EDE. 
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Inclosure in No. 42. 


Memorandum hi/ Mr. Ede on the Abolition of the various Foreign Jurisdictions in the 
Ottoman Dominions, and the Reorganization of the Turkish Courts. 

IN virtue of rights secured by Treaties with the Ottoman Government, commonly 
known as “ The Capitulations,” most, if not all. the European Governments have acquired 
a separate and distinct jurisdiction in the Ottoman dominions, and exercise this right over 
their respective subjects, administering their respective laws, totally independent of, and 
with no reference to, the Turkish Government and its Courts of Justice, except in matters 
where one of the parties to an action or suit is an Ottoman subject, iu which case all 
actions or suits are tried by the Ottoman Courts, and the parties thereto, of whatever 
nationality, are subject to the Ottoman laws and regulations. To this exception I shall 
refer further on. 

These separate jurisdictions constitute, so to speak, so many distinct and separate 
colonics on Turkish soil, each having, as stated, its own distinct and separate laws, Courts, 
prisons, judicial staff and administration, irrespective of, and without reference to the 
sovereignty of the Sultan. 

Up to within a few years this judicial authority was vested in, and exercised by, the 
Consuls. Since 1SG1 the British, French, and Greek Governments have instituted 
Consular Courts attached to, but acting independently of, the Consulate. In the case of 
the British Courts, to which I will refer more particularly, as being the first established 
under the new system, the Court at Constantinople is styled the Supreme Consular Court. 

It. was until lately composed of a Judge, a Legal Vice-Consul, Chancellier, a Law 
Secretary, and of several ollieers and clerks. This staff has been reduced since the cession 
of the Ionian Islands. In the provinces each Consul and Vice-Consul holds and forms a 
Court. An appeal lies from this Court to the Supreme Consular Court in Constantinople, 
and an appeal from the Supreme Consular Court at Constantinople to Her Majesty in 
Council. This has been a very great improvement on the old Consular practice, hut has 
not removed the inconveniences and prejudicial effects accruing from the separate jurisdic¬ 
tion system. 

Let us review a few of these inconveniences :— 

Let us take as an example the case of a British subject having a claim against an 
Austrian subject. 

The British subject being the plaintiff, files his petition in the Supreme Consular 
Court of Constantinople, and in the Consular Court out of Constantinople. A copy of 
this petition is transmitted by the British Court to the Austrian Consulate. The Austrian 
Consulate communicates it to the Austrian defendant for his answer. The defendant’s 
reply is filed by him in his own Consulate, which, in return, transmits a copy of it to the 
British Court, for communication to the British plaintiff. The British plaintiff may or 
may not reply, but petitions answers, replies, and replications are all transmitted and 
communicated through 1 he respective Courts ol the parties. 

After several answers and counter-answers have been exchanged between the parties, 
the Austrian Consulate proceeds to institute a Mixed Commission to try the case. This 
Commission is composed of three Arbitrators or Commissioners, one being named by 
the plaintiff, the other by the defendant, and the third bv the Consulate, which also names 
a protocollista or secretary, or more properly speaking, legal adviser to the Commission 
(the protocollista being always a lawyer). The case is then heard much in the usual way, 
the Austrian laws, procedure, and regulations are applied. 

These Mixed Commissions are, as a general rule, very defective, and partial Tribunals 
.—defective because the Commissioners are not legal men, and are biassed and guided in all 
points of law by the protocollista. 

Partial because, in the cas- 1 am supposing, between a British subject and an 
Austrian, two of the Commissioners or the majority would be Austrian, and their inclina¬ 
tion and bias naturally in favour of tluir compatriot. The protocollista, too, would he 
would be Austrian, and his bent and inclination would be (let. us admit for a moment 
unwittingly), in favour of the Austrian. It. frequently happens, however, that these 
protocollista are not men above bribery, and as their influence over the Commission is 
naturallv very great, they become the advocate and judge of the party which pays them 
best, the Austrian subject having of course the advantage. 

I must not here be understood to say that such would he the case in an Austrian 
Commission only. The thing is notorious in all Mixed Commissions. 

When the new Court system has been adopted, as for instance by the Greek and 
French Consulates, the British plaintiff may, il he please, submit to the jurisdiction of the 
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Court of the defendant, in which case the matter would come on for hearing, and be tried 
iu that Court as if the plaintiff and defendant were of the same nationality. But here, 
ao-ain, the British plaintiff would labour under a great disadvantage, inasmuch as the bent 

and inclination of the Greek or French defendant. 

In Austrian cases an appeal lies to Trieste and Vienna, in Greek to Athens, in British 

to London, in French to Aix. in Russian to St. Pctersburgh, and so on. _ 

Another great inconvenience arises in cases of contract. Take for instance a contract 

made betw’een a British subject and an Austrian. . 

The English law on contracts is essentially different to most other. Under what laws 

and regulations is this contract to he drawn up in the first instance ? In event of a breach, 
should the breach have been committed by the British subject, the Austrian being the 
plaintiff, would have to follow the British subject, into the British Court, in which case the 
English law would be applied, and the contract might he declared null for want ot 
consideration, seal, or on some other technical ground never contemplated by the Austrian 
l ;uv __if the bieach have been committed by the Austrian—he, becoming thereby the 
defendant, in an action brought against him by the British subject, the Austrian law 
would be applied, and the contract, good perhaps in the eye of the Austrian. 

The evils of the separate jurisdiction system arc even more serious in cases ot 
partnership between two or more persons of different nationality; sav, for instance, a 
Greek, a Russian, and an Austrian enter into partnership under the firm ot A. B. ana 
Co. A British subject is the holder of a dishonoured acceptance of the said hrm and 
wishes to bring an action against the firm for recovery of the amount due to him. It he 
briiv an action against one of the partners, say, the Greek, execution on the goods ot the 
firn/would he opposed and prevented by the Russian and Austrian Consuls, inasmuch as a 
proportion of the goods of such firm would belong to their respective subjects, and could 
not be amenable to"a Greek judgment, llis only effectual course, therefore, would be to 
commence three distinct and' separate actions against the three partners, proceeding against 
each in his respective Court; but here again a serious difficulty would meet him, some 
technical points of law may he involved in the question at issue, and the judgment may, 
from the dissimilarity in the laws and procedure ot the three Courts, be in his favoui in 
one Court, and against him in the other two; in which case execution ot the judgment 
obtained would be impracticable. But, supposing he succeed m obtaining three separate 
judgments in his favour, the mode of execution being different in all the three Cornts 

referred to, simultaneous action would he impossible. _ . . 

These difficulties are not imaginary, they crop up iu one shape or another daily ; in 
the above supposititious case, four different Consular Courts would have to be set m mot ion 
—the British, Greek, Austiian. and Russian—and the expense and loss of time involved 

in such a procedure can be easily imagined. . , .. . 

T) u > same difficulties would arise in ease of bankruptcy of mixed firms, and it is 

difficult to say how such difficulties could be disposed of were the parties to insist, each on 

the intervention of Ins own Consular authority. Three distinct estates, administered 

by three distinct laws and three distinct sets of assignees, must be one ot the inevitable 
% 

consequence^ ^ ^ ^ • )ur i S( p lct i on system are universally deplored by the whole of 

the commercial foreign communities in Turkey, as seriously shackling trade and being 
most injurious to their commercial interests. Unprincipled debtors, taking ad\an age o 
the inliere.it difficulties of the system, succeed at all times ill evading justice for a 

considerable time, and frequently in defying it altogether. . 

It has been proposed to obtain, if possible, the concurrence of al toe foreign Pmvcis 
to the establishment of a common Court, independent ol the Porte, admimsteimg one law 
and having!, uniform jurisdiction over all foreign subjects lesulent in Constantinople; 
hut many difficulties would prevent the establishment of such a Court, and, principally, 
the choice and nationality of the Judge or Judges, the choice ol the ( ode ot law and 
procedure to he adopted, the execution of judgment rendered by the Court, the absence ot 
i Common Appeal Court, and the very important question as to whether such a Court 
could he le-allv established in the Ottoman Empire without the concurrence of the l or to 
(which would a^urcdlv oppose it), and, if established, whether Consuls could legally 
compel (heir subjects to submit to its jurisdiction, and accept the law it may adopt and 

apply Uut presuming that all those difficulties could he got over and the Court established, 
it would no doubt he a practical and most valuable iiuproveiuc..^ on the present system, 
but it would meet the evils under which all clashes now lahoui bui ha \\d). 

Tl„. Oth,mm. Courts would still exist, mul loragms would still have to submit to 
their jurisilietioii in all eases where otic of the parties to n suit were an Ottoman su ijee . 
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It must be admitted, then, that if one sole and uniform jurisdiction could be 
established,'the advantages that would accrue therefrom to all would be incalculable. 

The only mode of effecting this seems to me to be the abolition, or rather 
suspension, of the separate Consular jurisdictions, or, more properly speaking, judicial 
functions exercised by the Consuls, and the rc-omanization of the Ottoman Courts, in such 
a manner as that they should afford every guarantee for the administration of justice to 
all alive. Of these guarantees to be exacted from the Porte, in return lor the submission 
of all foreign subjects to its Courts and law, I shall speak in detail further on. 

As mentioned above, it is in virtue of the same Treaties or Capitulations that all law 
suits between foreign and Ottoman subjects, whether the former be plaintiffs or defendants, 
are referred to the Turkish Courts of Commerce, the only regular Courts now recognized 
by foreign Powers. 

These Courts are composed of a President and several assessors, which latter vary in 
number. In cases where one ol the parties to a suit is a foreign subject, the assessors are 
supposed to comprise an equal number of Europeans and Ottoman subjects, but the 
President is always an Ottoman subject, and the natural leanings of the Court (not to 
speak of more powerful inducements ever held out by unscrupulous suitors, and as readily 
accepted by equally unscrupulous Judges), are in favour of the Ottoman subject. 

These Courts are more defective and irregular than any of the Consular Courts. Jt is 
only within comparatively a lew \ears that a code of laws has been promulgated, and this, 
consisting of mere extracts, almost verbatim, from the French Cotie tie Commerce, alone is 
the most meagre and unsatisfactory compilation that can be imagined. There is no code 
whatever for civil matters, and although it is tacitly understood that the French law 
and procedure are followed, their strict application from local and other circumstances 
becomes frequently impossible, or is olten said to be so; and as the French Code has not 
been officially accepted, suitors arc at the mercy and caprice ol the Tribunal. 

From these tribunals there is no appeal, and, consequently, no check on the license 
the Judges may, and it is notorious very frequently do, assume. 1 am referring now to 
suits between foreign and Ottoman subjects. In cases between Ottoman subjects only an 
appeal lies to an Appeal Tribunal instituted within the last two or three years. 

This Court is not recognised by the foreign Powers, principally because its organiza¬ 
tion offers no security whatever to the foreign suitor, the whole of the Judges being 
Ottoman subjects. 

Amongst the many evils in the constitution of these tribunals, a very serious one is 
that the Presidents and permanent Assessors are named by the Government, and removed 
at pleasure. The consequences of such a system art* apparent; the Judges dare not give 
judgment against an Ottoman suitor that can command and bring to bear upon the 
Tribunal any Porte iniluence ; and in the few cases where such judgments have been 
obtained in cases between foreign and Ottoman subjects, they have been due to the 
energetic stand and protests of the European assessors, to the interference of the drogman, 
and to the merits of the case being too palpable even for a Turkish Tribunal to 
misrepresent. 

In cases between two Ottoman subjects, the weaker or less influential must be the 
victim first in obtaining judgment and, if obtained because the case is too clear to be 
decided against him, in obtaining execution, which in nine cases out often is denied him. 

These Commercial Courts have slightly improved within the last three or four years, 
but as they do not and cannot possess that independence so essential to the administration 
of justice no radical change can be expected. 

Another great evil is, that neither the Presidents nor the assessors have received a 
legal education. One of the present Presidents has, 1 believe, gone through a legal course 
in Paris, but he is an exception, and his nomination is comparatively very recent. Usually 
the nominations are made by the Porte, simply to give some protege a place, and not for 
any aptitude or qualification possessed by the nominee for the peculiar calls of his post. 
It may so happen, and sometimes has occurred, that the nominee has proved himself up to 
his work, that is, of course always, comparatively speaking ; but this is mere chance, not 
forethought, the fortunate candidate never, perhaps, in his life having had an opportunity 
ol showing what he could do in such a capacity. 

Many of the assessors, too, arc men very far from possessing even the moral qualifica¬ 
tion necessary to their important position, and seem chosen quite irrespectively of such 
qualifications. 

True, some of them are respectable men, hut others, though notoriously corrupt and 
bad, still retain their place through patronage. 

These Courts do not give judgments by default,—1 refer again to cases between 
Europeans and Ottoman suitors—and the greatest inconvenience is the result, cases lasting 
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not only months but years, and simply by the defendant’s managing to keep out of the 
way. 

The evils, then, of the present organization of Turkish Courts are innumerable, and 
seriously prejudicial to the commercial interests of the country. The principal ones are :— 

1. That the Judges and Assessors are, in general, grossly incompetent for their 
situations. 

2. That they are the creatures of the Government at will, and consequently, not 
independent of the law's. 

3. That they are exceedingly badly paid, and consequently, easily corrupted and 
bribed. In general, they do not receive one quarter of what would barely suffice to enable 
them to keep up the position they do. Some of them, it is true, have private means, but 
the Porte ought not to presume upon this, and ought to place them, at all events, above 
the necessity of taking bribes and presents, in order to make up the deficit between their 
salary and their absolute necessary expenditure. The following scale of salaries will show 
how insufficiently these Judges arc paid. The President of the Court of Bankruptcy, one 
of the most important of these Tribunals, gets 2,500 piastres a month, equal to 270/., 
a-year (he. has studied law in Paris). Two of the Assessors sitting with him, 110/. per 
annum each ; the others, 551. each. 

The salaries of the lower officers, clerks and officials, are in the same proportion, 
though much lower in reality, for they simply cannot live upon them, and must take bribes 
and presents. In London, a Commissioner in Bankruptcy gets 1,500/. a-year: in Constanti¬ 
nople, where corruption prevails to an incredible extent, a similar functionary gets 270/.; 
living in Constantinople being at the same time much more expensive than in London. 

4. There is no appeal, and consequently no check upon the decisions of the Court, 
and no redress for injustice done. This defect, abuve all others, favours corruption and 
bribery. A Judge who knows that his judgment is subject to examination and revision by 
another Tribunal will, to a very great extent, fear lest the tenor of his decision show that 
it could not be the result of an error in judgment, and must consequently have been 
influenced by unworthy motives. 

5. There is no judgment by default, and consequently suits last months and years 
where a few days or weeks would suffice to terminate them. 

6. There is no definitive code of law's and procedure (those already referred to being 
most meagre and insufficient), and no settled practice: the consequence is that cases 
presenting any intricacy or difficulty are crossly mismanaged; the real facts which might 
he brought to light by the regular and systematic course of investigation remain unknown, 
and the loss affecting them is misapplied. 

7. The sittings of the Court arc not public, and thus a valuable check on partiality and 
injustice is lost, 1 need not refer to numberless minor inconveniences and evils all tending 
to support a system of corrupt practices and injustice. "What I have pointed out is sufficient 
to show that if even the inevitable evils attending the separate jurisdiction system of 
foreign Powers cannot he remedied, the Turkish Courts themselves which so vitally affect 
vast and important foreign commercial interests, call loudly for sweeping reforms. 

Numberless have been the representations made by the foreign Embassies to the 
Porte on this subject, hut the results have been exceedingly meagre; and although the 
Porte may point to some minor improvements in the organization of these Courts that 
have taken place within the last few years, these are merely superficial, more apparent 
than real, and the root of the evil has not yet been reached. No radical and practical 
reformation can, in my opinion, be expected until the separate jurisdiction system has 
been abolished. 

The question that naturally forces itself upon one here is, can the separate jurisdiction 
system be abolished without sacrificing the protection for life and property now enjoyed by 
foreigners resident in Turkey, and giving up valuable Treaty rights ? . 

I think it might with positive advantage to the interests of all, if such measures were 
imposed upon the Turkish Government in return for this concession and such guarantees 
obtained from it, as would insure to foreign subjects the impartial administration of law, 
and, at least, such redress against injustice as they can now obtain in virtue of the separate 
jurisdiction system. 

Indeed, impartially viewed, the position of the foreign subject in all cases where an 
Ottoman subject is concerned could scarcely be more unsatisfactory than it is at present. 
With incompetent and corrupted Judges, and no appeal from their decisions, and, conse¬ 
quently, no redress, he has everything to gain and nothing to lose in a new order ol things. 
Even in eases where all parties to a suit are foreign subjects,the advantages now possessed 
are, from what has been said, very equivocal indeed, and would, I feel persuaded, be 
readily given up in exchange for one uniform code oi law's, one procedure, one uniform 
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and systematic practice, and one impartial Court of Appeal, advantages not now pos¬ 
sessed, and which must be secured from the Porte in exchange for the abolition of the 
separate jurisdiction system. 

By the abolition of the separate jurisdiction system, I must not he understood to 
mean the abrogation of the Capitulations with regard to the protection of life and property, 
and the valuable immunities accorded to foreigners under these Capitulations, These con¬ 
stitute privileges far too valuable to be abandoned, at all events under the present conditions 
of the Turkish rule. 

T would confine the concession to be made to the abolition or abandonment of the 
mere judicial functions, if I may so express it, now assumed by the foreign Consulates and 
Courts. 

The arrest af a foreign subject, for instance, might still he made subject to the 
permission or authority previously obtained, as now, from his Consul. The execution of a 
judgment against him may still he made subject to the concurrence and assistance of his 
Consul where seizure of property or personal arrest is involved, ike. 

I propose, then, that all separate judicial authority shall cease, and that the Ottoman 
Courts alone shall be the sole competent judicial authority for judicial proceedings of 
whatever nature or kind, and between whomsoever they may arise; that, in fact, Turkey 
shall be assimilated in this respect to other European Powers, where all arc amenable to 
the laws of the country in which they reside ; with, however, such modifications as those 
pointed out above where the Consul’s right of supervision and intervention are to he 
recognised. 

In exchange, the following advantages ought to be granted by the Porte :— 

1. A written Code of Laws and Procedure. 

For this I would propose the adoption of the French Code Napoleon and Jurispi udence, 
and the English system of procedure, with such slight modifications as may he found 
absolutely necessarv to suit any local or other circumstances which it may not be deemed 
advisable to ignore. 

1 propose the adoption of the French Code, because it is the most comprehensive 
written. Law extant has been adopted to a greater or less extent hv most of the- European 
Powers, and has been more generally used and applied than any other in Turkey. I 
suggest the adoption of the English procedure, because it is far more simple than the 
F'-ench, is not so wedded to technicalities and formalities, to impose which, upon a people 
hitherto accustomed to no written law, and careless in the extreme of all formalities, 
would give rise to serious and frequent injustice, and because the English procedure is 
more elastic, and allows the Judge to deal with the case upon its real merits without 
compelling him to ignore them because of the absence of some proscribed formalitv. 
Thc 4 c could he combined, J think, with very great advantage and with hut slight 
modifications in cither. In conjunction with these, suitable rules for practice ought tv> be 
drawn up as simple and practical as possible. 

2. The Courts ought to be completely re-organized. 

T would suggest that these Courts should, at present, he both Civil and Commercial ; 

Tlmt they should he at least six in number in Constantinople; 

That they should he composed of a Judge and two Assessors, each having a vote; 

That the Judges and Assessors should he chosen irrespective of nationality, should he 
well paid, and should hold their oliiee during good-hehaviour—not, as now', at the will of 
the Porte—and that they should be men, the Judges, at least possessing some legal 
knowledge ; 

That the Court rooms should he so arranged that the greatest possible publicity be 
given to the sittings of the Court. 

3. The institution of a Court of Appeal is at once the most, important and most 
difficult oi these reforms, as in the composition of this Court would lie the principal 
guarantee to be obtained from the Porte in exchange for the suspension of the separate 
jurisdiction system. 

If this Court he composed of all Turks or Ottoman subjects the requisite impartiality 
and independence would not he obtained; if composed of half-European and half-Ottoman 
subjects, too much power would rest in the President or Umpire, who would naturally he 
a Turk, and this combination would not afford the necessary security. 

The Court of Appeal, to he cflieieut and afford every guarantee for impartiality, 
ought, therefore, to he composed of men entirely independent of the Turkish Government 
and representing, as far as possible, all the nationalities domiciled in Turkey. 

1 would suggest, as the hot means for attaining this, that the Court of Appeal, say, 
of Constantinople, should he compiled of all the Consuls or Consul-Generals resident 
here ; that where there is a Judge, as at the British, French, and Greek Consulates, he 
should sit in preference to the Consul or Consul-General and that any Government may 
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appoint, if it pleases, a special man to sit as Judge iD this Appeal Court in lieu of the 
Consul or Judge. 

The President might then be a Turk appointed by the Porte and would probably be 
the Minister of Commerce or some functionary of rank and intelligence specially appointed 
for the purpose. 

A Court of Appeal thus constituted would afford the most complete guarantee that 
could he obtained under the circumstances. The Court would be independent of Porte 
influence, would be free of all preponderance as to national bias (all nationalities being 
equally represented), and w'ould be composed of men who have already acquired very 
considerable experience in judicial matters. 

The Porte would possibly object to the foreign element in this Court as affecting its 
independence, but this objection is more apparent than real; the Judges would not sit as 
foreign Consuls or Consul-Generals but as members of an Ottoman Court, and their 
presence there would not be imposed to give this Tribunal any foreign character, hut 
simply because, from the nature of things and existing circumstances, a Court that would 
possess the requisite impartiality and independence could not otherwise be composed. 

It must also be kept in view, that in conceding this point the Porte would secure a 
very great advantage in the abolition of the separate jurisdiction system, which affects its 
dignity, and must certainly be more odious than the Appeal Court proposed. 

A national Bar ought also to be formed, with a view of supplying in future Judges for 
the proposed Tribunals. At present these must be selected without the special qualifica¬ 
tion of a legal education and experience ; but it might be stipulated that at the expiration 
of, say ten years, none shall be elcgible for the post of Judge that has not been called to 
the Ottoman Bar, and has practised at it for at least five years. 

This Bar should not he exclusively for Ottoman subjects, any may join it, possessing 
such qualifications as may he deemed requisite for admission by its regulations and bye¬ 
laws. If the regulations of such an institution he wisely framed, and stringently enforced, 
they would tend more than anything else to raise the morality of the Courts and improve 
their cfliciency. 

All, without exception, should he made amenable to the proposed new Courts. 
Claims airainst the Treasury or any Government Department should also be tried before 
these Tribunals, so as to do away with the present most tedious and unsatisfactory Mixed 
Commission system. 

Making every one amenable to these Courts would destroy that Porte influence now 
so often brought to hear upon the Courts, to the utter perversion of justice, especially 
in Rayah, and purcly Ottoman cases ; it would also abolish the Sheri, religious Tribunal 
or Court of the Cadi, to which any Mussulman can appeal, but to which no Christian ought 
to be subjected. Nothing can he more primitive, and at the same time partial and corrupt, 
than this Court. 

Indeed, the benefits to all that would accrue from the abolition of the separate juris¬ 
diction system, the reorganization of the Turkish Tribunals as suggested, the promulgation 
of a uniform code of laws, and their impartial application to all, irrespective of nationality, 
religion or position, would be incalculable. 

As to the foreign Consulates, their Staffs would necessarily he very considerably 
reduced, and their expense to their respective Governments lessened in proportion. The 
majority, if not the whole, of the present employes that would be dispensed with by the 
abolition of the present system, might find employment in the new Courts, for which a 
very large Stall' of competent and efficient officers would he required. 

I would also suggest that the institution of the Appeal Court proposed, should at 
present be confined to Constantinople and a lew of the larger commercial cities of the 
Empire, such as Smyrna, Alexandria, Beyrout, Trcbizond, &c., and that an appeal should 
lie to the Appeal Court in Constantinople from every Court in the Empire, the Provincial 
Appeal Courts inclusive. 

(Signed) EDW. F. EDE. 

Constantinople , March 1SGG. 


No. 43. 


Lord Lyons to Lord Stanley.—(Received January 25.) 

(No. 68.) 

My Lord, Paris, January 24, 1868. 

THE Marquis de Mousticr told me yesterday that he was anxious to know, as soon 
as possible, the general opinion of Her Majesty’s Government on the subject of the Report 
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of the French Commission on the proposed judicial reform in Egypt. He said that he 
had delayed sending the Report to Berlin and St. Petersburgh because he wished, before 
doing so, to be acquainted with the view taken of it by Her Majesty’s Government. He 
was afraid that offence might be taken by the Prussian or Russian Government if he 
postponed much longer communicating the Report to them. He had already communicated 
it to the Government of Austria. 

I have, &c. 

(Signed) LYONS. 


No. 44. 

Lord Lyons to Lord Stanley.—(Received January 25.) 

(No. 69. Very Confidential.) 

My Lord, Paris, January 24, 1868. 

WITH reference to my immediately preceding despatch No. 68 of this day’s date, on 
the subject of the proposed judicial reform in Egypt, I have the honour to transmit to 
your Lordship a copy of a Memorandum which has been to-day put into my hand, very 
confidentially, by Nubar Pasha. It gives an account of the impression made upon Nubar 
Pasha’s mind by recent conversations with the Marquis de Moustier and with M. Outrey, 
the French Agent and Consul-General in Egypt, who is now at Paris on leave of 
absence. 

Your Lordship will see that Nubar Pasha supposes M. de Moustier to have entirely 
misconceived the spirit of your Lordship’s despatch to Colonel Stanton No 40 of the 18th 
of October last. 

Nubar Pasha has prepared a paper containing observations on the Report of the 
French Commission. He intends to communicate this paper immediately to M. de 
Moustier, and to give a copy to me. Fie is very anxious that Her Majesty’s Govern¬ 
ment should take it into consideration before giving an opinion on the Report of the 
Commission. 


(Signedj 


I have, &c. 


LYONS. 


Inclosure in No. 44. 

Memorandum by Nubar Pasha on the proposed Judicial Reforms in Erjypt. 
(Confidentiel.) 

M. DE MOUSTIER est sous l’impression que le Gouvcrnement Anglais n’est point 
suffisamment explicite dans les intentions qui sont exprimes dans la depechc de Lord 
Stanley au Colonel Stanton. 11 m’a dit que ce ne sont que dcs considerations generales ct 
des promesses vagues, ce qui me fait craindre qu’il n’ait pas bicn saisi toute la portee de 
cette depechc. II parait redouter quo le but du Gouvcrnement Anglais en redigeant ce 
document n’ait ete de laisser peser sur le Gouvcrnement Fran^ais la responsabilite d’un 
refus, en se dormant les apparences d’une acceptation. M. de Moustier a la conviction 
que le Gouvcrnement Anglais sera Gonne de l’etcnduc des concessions faites par la 
Commission dans son Rapport. M. de Moustier et M. Outrey m’ont exprhne et fait 
comprcndre claircment ce que je rapporte ici. M. Outrey va plus loin ; il pretend que le 
Gouvcrnement Anglais n’a point etudie consciencieusement la question. 

Quelques explications que j’ai pu donner a M. de Moustier, quelques autres que j’ai 
pu lui faire transmettre, me donnent 1 ’assurance qu’il commence a s’apercevoir de l’erreur 
dans laquelle il est tombe au sujet des demandes du Vice-Roi. J’ai tout lieu de croire (pie 
M. de Moustier serait heureux de pouvoir s’appuycr sur l’opinion et les idees du Gouverne- 
ment Anglais pour admettre a son tour celles des justes demandes du Vice-Roi, qui n’ont 
point rc»QU jusqu’ici son adhdsion. 

Je prie votre Excellence dc vouloir bicn saisir la premiere occasion qui s’offrira a cllc 
pour entretenir serieusement M. de Moustier dc la teneur vraie de la lettre de Lord 
Stanley, dont il ne me parait pas avoir garde un souvenir fidele. Un point sur lequel les 
explications de votre Excellence seraient surtout necessaires, e’est la maniere dont le 
Gouvcrnement Anglais interprete les Capitulations selon leur texte et non pas scion les 
abus qui sc sont introduits par un trop long usage, et par suite son desir de restitucr aux 
Tribunaux Egyptiens regulierement constitutes, et presentant des garanties centre la 
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venalite, l’ignorance, et le fanatisme, la plenitude de leur competence pour toute 
tions enlre indigenes ct Grangers, quelque soit le defendeur. 


contesta- 


No. 45. 

Mr. Hammond to Mr. Ede. 

Sir, Foreign Office, January 25, 1868. 

I AM directed by Lord Stanley to acknowledge the receipt of your letter of the 
27th of November, inclosing a Memorandum on the subject of judicial reform in Turkey; 
and I am to express to you his Lordship’s thanks for that communication. 

I am, &c. 

(Signed) E. FIAMMOND. 


No. 46. 

Lord Stanley to Lord Lyons. 

(No. 45.) 

My Lord, Foreign Office, January 27, 1868. 

I HAVE to state to your Excellency, in reply to your despatch No. 68 of the 
24th instant, that although Her Majesty’s Government were very sensible of the attention 
of Marquis dc Moustier in communicating to them confidentially the result of the inquiry 
which the French Government had set on foot, in regard to the amendment desired by the 
Egyptian Government, in the system of jurisdiction applicable to cases in which the 
subjects of foreign Powers and the Government or people of Egypt may be at issue, it 
appears to Her Majesty’s Government that any previous concert between England and 
France, as to the best means of improving that system, would tend to fetter and, indeed, 
neutralize the deliberations of the international Commission to which the whole case is to 
be referred. 

Her Majesty’s Government think that, before committing themselves to an opinion 
as to the nature of the remedy to he applied, it would be safer and more correct to hear 
and weigh the opinions of all parties who will have to deliberate on the question. 

' It is for that reason that, in my despatch of the 18th of October, I abstained from 
expressing any decided preference for any particular species of reform, and limited myself 
to the admission that reform was needed, and that Her Majesty’s Government were ready 
to consider with other Powers in what that reform should consist. Beyond this Her 
Majesty’s Government are not at present prepared to go ; but when all Powers agree in 
taking up the subject, and as to the place and manner of discussing it, the Delegates 
appointed by Her Majesty’s Government will he prepared to enter freely and unreservedly 
into the matter, unfettered by any predetermined plan of amendment, and unbiassed by 
any preconceived opinions. 

I am, &c. 

(Signed) STANLEY. 


No. 47. 

Lord Stanley to Lord Lyons. 

(No. 46.) 

My Lord. Foreign Office , January 27, 1868. 

MY despatch to your Excellency No. 45 of this day will, to a certain extent, enable 
you to reply to the communication made to you by Nubar Pasha, on the subject of judicial 
reform in Egypt, as reported in your despatch No. 69 of the 24th of January ; and 1 
cannot authorize your Excellency to say more to Nubar Pasha than that my despatch to 
Colonel Stanton of the 18th of October contains all that Iler Majesty’s Government think 
it advisable to say on this subject, until it comes regularly into general discussion before 
the proposed International Commission. 

I am, &c. 


(Signed) 


STANLEY. 
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No. 48. 


Lord Lyons to Lord Stanley.—(Received February 1.) 

(No. 88.) 

My Lord, Paris, January 31, 1SG8. 

I SPOKE vesterdav to the Marquis de Moustier in the sense of vour Lordship’s 


declaration made in vour Lordship’s despatch No. 40 to Colonel Stanton of the 18th of 
October last, but that if all the Powers concerned should agree to take up the subject, and 
should settle the place and manner of discussing it, the Delegates appointed by Her Majesty s 
Government would enter freely and unreservedly upon the discussion unlettered by any 
predetermined plan, and unbiassed by any preconceived opinions. 

The Marquis de Moustier answered that he must confess that he still thought a 
preliminary interchange of ideas between the Governments of France and England extremely 
desirable. lie doubted much whether anything would he accomplished by an International 
Commission un'ess France and England came beforehand to some understanding with each 
other, lie moreover looked with apprehension to the probability that, in the absence ot 
such an understanding, the Governments of France and England might, without intending 
it, find themselves in the position of antagonists. Could not Her Majesty’s Government do 
as he had himself done, and appoint a Commission to examine and report upon the details 
of the proposed reforms ? The report which had been made to him contained very 
valuable information. He was not, of course, pledged to adopt the views set forth in it. 
nor wovdd Her Majesty’s Government necessarily adopt those which might he recommended 
by an English Commission. The Reports of tiie two Commissions might, however, serve 
as a basis for an understanding which would enable the two Governments to act in concert. 
He said, in conclusion, that he only threw out this idea tor the consideration of Her 
Majesty’s Government; that it was his earnest desire that France and England should act 
together in the matter; and unless this should he the case, he had little hope ot any 

beneficial result being proced bv the assembling an International Commission. 

*• * " 10 

1 am, l\c. 

(Signed) LYONS. 




No. 49. 

Lord Lyons to Lord Stanley.—(Received February l. - ) 

(No 89.) 

M v Lord, Pa>’ is . J<i n u a ny 31, 1S 6 8. 

IN execution of the instruction conveyed to me by vour Lordship’s despatch No. 4G 
of the 7th instant, I told Nubar IVha two days ago that your Lordships despatch to 
Colonel Stanton of the 18th October last, contained all that Her Majesty’s Government 
thought it advisable to say at present on the subject of the judicial reforms, to be 
introduced into Egypt, that when the matter came into regular discussion before the 
proposed International Commission, the Delegates appointed by Her Majesty’s Govern¬ 
ment, would be prepared to cuter freely and unreservedly upon the discussion. 

Nubar Pasha said that the views set forth in your Lordship’s despatch to Colonel 
Stanton were very satisfactory to him, hut that ho did not think they had been fully 
apprehended bv the French Government. The essential point to his mind was that the 
principles laid down in the ancient Capitulations should he observed, and due authority he 
restored to the Egyptian Tribunals. The Egyptian Government was ready to provide 
ample sccuiity against ignorance, fanaticism, and venality on the part of the judges, and 
to give full guarantees on all the points specified in your Lordship’s despatch. He had 
heard that some persons had suggested the idea of establishing International Tribunals in 
Egypt. This was wholly inadmissible. The Viceroy was willing to make very great 
sacrifice's in order to render the constitution of the Egyptian Tribunals perfectly satisfactory 
to the Governments of Europe. IIis Highness was willing that the details should be 
discussed with his Government by an International Commission ; but it must he distinctly 
understood that the object was to establish Egyptian Tribunals emanating from the Leal 
authority, and administering justice in its name. 

1 have, &e. 

(Signed) LYONS. 
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No. 50. 

Lord Lyons to Lord Stanley.—(Received February 5.) 

Y^°Lord ^ Paris, February 4, 18G8. 

1 ^ NUBAR PASHA came to me three days ago, and after some conversation on the 
su bject of the communications which 1 had made to him and to the Marquis de Moustier, 
in obedience to vour Lordship’s despatches Nos. 45 and 4G of the -Oth ultimo, sugges e 
that it would be advisable that Great Britain, France, and Austria should come to a general 
understanding on the principles on which the proposed judicial reforms in Egypt should be 
based. Russia and Prussia, he observed, bad so few subjects m Egypt that those owers 
could hardly be said to have any direct interest in the question If therefore, England, 
France, and Austria were agreed upon the question of principle, he felt confident that the 
details might be satisfactorily settled by a general Commission of European loweis, as had 

bCCn f observed to Nubar Pasha that the Governments which had the greatest number 
of subjects in Egypt were probably those of Italy and Greece, and that, therefore, ie 
assent of the Italian and Hellenic Governments to the proposed reforms would be of great 
importance, lie answered that Italy was, he had reason to believe, disposed to follow 
whatever example might be set by England and France ; and that Greece would not even 
if she desired to oppose the reforms, be in a position to stand out against them a on . 
He did not propose any formal agreement between England, France, and Austria ; but ie 
thought that it the’Marquis de Moustier, and the Representatives ot England and 
Austria here, would meet and give him an opportunity of stating his case to them, ie 
should be able to biing them to an agreement on the general principles to be adopted. 
He did not, he said, require anything more than was already laid down m your LouElnps 

despatch to Colonel Stanton of the 18th of October last. _ 

It would seem that there are certain principles which the Egyptian Government holds 

to he essential, and that rather than give these up it would allow the i “ 

drop. Nubar Pasha apparently considers that the previous admission ot these pi me pies 
bv KiHand, France, and Austria, would ensure their not being called in question by the 
Ip^ed Commission. 1 am inclined to think that the most efleetual step towards 
bringing the question practically to an issue, would be for Nubar l aslia to state distinctly, 

in writing, what these principles are. j &c 

(Signed) ‘ l LYONS. 


JJ. 


No. 51. 

Lord Stanley to Lord Lyons. 

\uV.rd Foreign Office, February 5, 1868. 

I HAVE received your despatch No. 104, of yesterday, reportis g a conversation 

with Nubar Pasha on judicial reforms in Egypt. . . 

Your Excellency may state to Nubar Pasha that, as at present advised Her Majesty s 
Government are disposed to think that any such previous concert between England 
Austria ami France, as is suggested by Nubar 1 aslia, would do little to advance 
solution of the questions, while it would very certainly indispose other 1 oweis excluded 
from such a Sub-Committee to view with favour any proposed amendments ol the existing 
system. And Nubar Pasha mud hear in mind, first, that the rclusal of any one Power 
would neutralize the assent of all the rest, who could not cave their subjects under lie 
restraints from which those of the dissentient Power would be free; an(L second >, that 
it would he out of the question, at all events so far as Her Majist s. Government a c 
concerned, to place any pressure upon any dissentient lower to compel it to come in to 

However limited, moreover, may he the number of Russian subjects m Eppt, those 
of Prussia, who now represent the States ol Northern Germany, must suiely jc suffi¬ 
ciently numerous to entitle her to have a voice, from the commencement to the close, 

any discussions on a subject which so nearly affects their interests. 

‘ As matters stand, l agree with your Excellency that, in order to bring the question to 
a practical issue, Nubar Pasha would do well to state in writing what are the pnnupU* 
which the Egyptian Government consider to be essential, and which, il not conceded, 
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would be deemed by it of sufficient importance to warrant the Pasha in dropping the 


scheme altogether. 


I am, &c. 

(Signed) STANLEY. 


No. 52. 

Colonel Stanton to Lord Stanley.—(Received February 6.) 

(No. 6.) 

My Lord, Cairo, January 23, 1868. 

I HAVE the honour to acknowledge the receipt of your Lordship’s despatch No. 2 of 
the 10th instant, transmitting, for my information, a copy ot a despatch from Her 
Majesty’s Charge d’Affaires at St. Petersburgh on the subject of the proposed judicial 
reforms in Egypt. 

M. Theremin, the Agent and Consul-General in Egypt for the North German 
Confederation, being absent on a tour in Upper Egypt, I have not as yet been able to 
ascertain from him the views of the Prussian Government on the subject of the proposed 
reforms ; but I believe M. Theremin is himself inclined to look favourably on the 
project. 

T hnvp 

(Signed) ’ EDWD. STANTON. 


No. 53. 

Colonel Stanton to Lord Stanley.—(Received Febmary G.) 

(No. 8. Confidential.) 

My Lord, Cairo, January 23, 18G8 

I HAVE the honour to acknowledge the receipt of your Lordship’s Confidential 
despatch No. 1 of the 9th January, transmitting a copy of the Report of the French Com¬ 
mission appointed to examine the proposals of the Egyptian Government for the reform of 
the administration of justice in Egypt, which has been communicated confidentially to your 
Lordship by the French Ambassador, and instructing me in communication with 
Mr. Francis to give that document our best attention, and to report to your Lordship, as 
soon as possible, our joint opinion upon the views and suggestions of the French Govern¬ 
ment as therein set forth ; and I beg to inform your Lordship that I have already placed 
myself in communication with Mr. Francis on this subject, and hope by the ensuing mail 
to be able to forward to your Lordship the Report called for. 

I have, &c. 

(Signed) EDWD. STANTON. 


No. 54. 

Colonel Stanton and Mr. Francis to Lord Stanley.—(Received February 12.) 

(No 10. Confidential.) 

My Lord, Cairo, January 28, 1868. 

IN compliance with the instructions contained in your Lordship’s Confidential 
despatch No. 1 of the 9th instant, desiring us to report our joint opinion upon the views 
and suggestions of the French Commission appointed to examine the proposals of the 
Egyptian Government for the reform of the administration of justice in Egypt, as set 
forth in the copy of the Report transmitted by your Lordship, we have the honour to 
submit the following remarks:— 

For the sake of convenience in reference, we have taken the paragraphs of that 
Report in succession, and have considered the subject in the order adopted by the 
Commission. We purposely abstain from commenting on the historical, and on most of 
the argumentative, part of the Commissioners’ Report, as either not having a practical 
bearing on the subject or as being already familiar to your Lordship. 

1. Jurisdiction in civil and criminal cases in which the plaintiffs and defendants are 
of the same nationality. 


,! 
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No modification of the rules established in these cases is demanded m the project of 
the Egyptian Government, and we agree with the French Commissioners that it is neccs- 
rv 1 1 the present to maintain in Egypt the system of each nation having its own 
Tribunals to decide on cases pending between its own citizens. We are, however, of 
nnimoii that bv consent of the parties themselves, they might, in certain cases, be 
permitted to prefer their suits before another Tribunal, though we believe advantage 

would rarely he taken of this permission. _ . 

•> Litigation between Europeans of dillcrent nationalities. . . c 

The rule obtaining in Egvpt of actor sequitur forum ret in this c.ass of cases 
should not! hf cut 1 opinion, be hAlbred with .1 pkwent. Mr. Francis from Ins experience 
at Constantinople and in Ibis country, considers the system adopted here preferable 

that >;] iat it w jjj 1)0 expedient lo rvatcb the success and the norhuig of the 

reformed Tribunals, the various Governments reserving to themselves the rig i ■ o mu u. y 
aarecim- hereafter lo make such Tribunals international, lor the purpose ot reienmg tl 
chss "f elvse to them on being satisfied of the'r efficiency. In some instances such an 

agreement Mould be exceedingly desirable, as it happens "ot anl.-«iueut y th^"Sv 
submits to the loss of his rights rather than venture before the 1 nbuiiaL of his acheisa \, 
in which be has no confidence, but we recommend that The question should be held, foi t 

present, in suspense. 

3 Litigation between Europeans and natives. . , r . . 

Under the existitv system, when a native is defendant in a suit the foieign p am 1 
has to follow him before the Commercial Tribunal or some local Court, or else to pursue 
hi s remedy throu-h the personal efforts of his Consulate with the local Government. 

We a«rce that at present the result of this state of things is most unsatisfactory , that 
the actualConstitution of the Commercial Tribunals is as defective as the Commissioners 

^ .is urgently required. On the other bund, 

in a suit is European the ease is brought before his C onsulate. 1 he Commissioners state 
that this system is not “ d’abusif,” and add, “ les Tribunaux I'ram;ais on ont aduns la 

lL ® <l1 Your Lordship has, we believe, formed an opinion oil this point, which has already 
been discussed, and wc do not think it desirable to enter to 

“I" to tiwm 

jUStl Your I ordship Mill perceive from the Report that the French Commission whilst 
advisin"* how in their opinion, efficacious Tribunals may be lormed. do not advise that the 
Consular jurisdiction shlmld lie handed over to them except m certain hunted cases, sue! 
as suits arising out of contracts tor tout, Sic., or when the parties may themselves choose 

,° S >.;:^X!: C trfi!;:“ution of the French Government, it only remains for the 
li„vptu Government to consider whether, notwithstanding that its main »hjeeiis 
Irastnted it is not desirable to persevere in these reforms, and endeavour to institute these 

! ffi I ’m!l make then, work' honestly and efficiently, aiffi^uld Xu'?,l°e 
administer justice, hold out the strongest proof ot their own good faith, and cnsuic 

33E:333Egfe !=w x ays*; 

Stt jsss '= s rysr s wsss.-s 

embrace the whole ot the pioposed objects. 

4. Jurisdiction in criminal matters. .. . io,v v n q\ , v i lu .| 1 

Ynnr I ordshin has already received a despatch (Januaiy 1, l^C , ' ' 

Yom l/nusnip nas. uut.au> ' ,• f an(l p oV t i, c reasons therein 

embodies our joint opinion on thr-. Inane . J nnintained 

submitted to vour iambi,ip, we consider the «/«(«» V‘« 1 , ^ £ mutter is a-ain 

In the last paragraph of page 3d of the Co.nanus.oners Re ,■ •*£ 

incntiuned, and it is suggested “daltribuei an uge o... 1 ., hut the merits of 

mend SlX t. “frt «.leaving, 

in the end, the real decision of Hie cases with the Consul, as at picscnt. 

The desputeh’ahove’n-thmatoo v No. 3. of January 1, cm,mins our joint opinion on 
this head, and we agree generally with the Commissioners uews. ^ 
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6. Legislation. 

From the Commissioners’ remarks on this subject we gather that they concur generally 
with the views expressed by your Lordship. If the French code is accepted in part or 
whole as a basis by the majority of voices entitled to be heard, it should be received, 
whether the best that can be procured or not, certainly we as Englishmen have nothing to 
propose in its place which foreigners can appreciate; but w'e object to the suggestion of 
the French Commissioners that the commercial element itself, represented by the heads of 
ancient commercial houses established in Egypt, should be introduced in the proposed 
International Commission, on which is to devolve the duty of drawing up the details of 
the code. 

7. This paragraph is apparently chiefly dedicated to declarations of “l’influence 
Frangaise,” and her “manifestations nobles, genereuscs et salutaires,” &c., which do not 
touch the question at issue, and on which w T e hope to be excused from expressing an 
opinion. 

8. This paragraph treats of the propositions of the Egyptian Government, on which 
both of us have already, at an early stage of the discussion, had the honour to express our 
ideas. 

In passing, we will only observe that, w r ith the Commissioners’ criticism on 
Nubar Pasha’s complaints, we do not agree ; but as we are engaged on the mode of 
improving the Tribunals and modifying the existing system of Consular jurisdiction, it 
appears useless to attempt to justify what we believe requires reform or modification, if not 
actual condemnation. 

9. Nor need w r e comment on this section further than to say that the British authori¬ 
ties who have entertained this subject, or have been honoured by being consulted thereon, 
have always insisted on ample guarantees for the protection of European interests, and 
have declared that, without such guarantees, no scheme could receive the sanction or 
consideration of Her Majesty’s Government, and the necessity of such being given has 
been fully admitted by Nubar Pasha. 

The observations of the Commissioners on the absolutism of the Viceroy’s Govern¬ 
ment and its trading proclivities show further how essential to the welfare of the country 
are independent and capable Tribunals, and appear to us to afford cogent arguments in 
favour of their European constitution. 

At page 27 of the Report, the Commissioners state that, when the news of the 
proposed reform spread through Egypt, it produced a “panic” among the European 
community. To some extent this statement is true. Some, in ignorance of what your 
Lordship had written, and the nature of the despatches your Lordship has received on 
this subject, and unaware of the true spirit with which the subject was being discussed, 
and of the anxiety to do only what was politic and just, chose to talk and write as if that 
was a conspiracy against Europeans which really has been an attempt to protect their true 
interests, and to improve the common position of Europeans and Egyptians. Ignorance 
and jealousy, with the aid of gossip, can easily produce such a panic as this in Egypt; and 
we are aware that the motives of Her Majesty’s Government were misinterpreted, and the 
truth perverted, by those who were not quite disinterested in so doing. But as a panic 
may be considered as only an irrcstrainable folly of the day, it can hardly be doubted that, 
when the facts are known, the value of the line which Her Majesty’s Government has 
adopted will be appreciated, and the discontent which the present order of things in Egypt 
has produced may be expected to resume its universality. 

The 10th and 11th sections of tiro Report contain a resume of the Commissioners’ 
views on the Egyptian propositions, and appear to us to justify the following remarks:— 

The most important suggestion made by the French Commission will be found in the 
third division of the Resume (page 3(J of the Report , which deals with the composition of 
the reformed Tribunals. These Tribunals the Commissioners propose should be composed 
of three elements:—“ Un element indigene a la tete auquel figurerait le President; un 
element Europeen fixe compose de Jurisconsultes ; ct un element electif recrute eointne 
il Pest aujourd’hui.” 

It may be conceded that the President should he an Egyptian, supposing his office to 
be only honorary; but the Vice-President should be an European, versed in judicial duties ; 
the fixed European element, composed of Jurisconsults, can be open to no objection 
from the European community, but the attributes of the proposed elective element arc 
not so clear. No explanation is offered as to how the Court is actually to be composed, 
nor of the proportion between the Jurisconsults and the elected members. Are the 
elected laymen to have equal powers with the Jurisconsults? In what proportion are they 
to be mixed ? Are the laymen to be jurymen or cyphers V 

Jt may plausibly be contended that it is of little use in employing men learned in 
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the law, and practised in weighing evidence if their opinion is to be neutralized or over¬ 
ruled by those not learned in the law, and unaccustomed to appreciate testimony, that if 
again they are to act as a check upon, and not a part of, the Tribunal, or to give it a 
popular appearance, the object would be better gained by making the Court open, and by 
publishing its proceedings. Again, if the elected laymen are to be incorporated into the 
Tribunal, we run the risk of making it unwieldy. 

in our opinion, unless the French Commissioners have some distinct idea of how to 
utilize their elective element, which we do not know of, we think it will prove an 
incumbrance, and produce discord and dissatisfaction in the proceedings. 

The general suggestions given by the French Commission for the formation of the 
tribunals convey no distinct idea of what its character is meant to be; and, further, if 
these elements be unwisely combined, the Tribunal must break down. 

We can express therefore no positive opinion on the character of the Tribunal as 
figured by the Commissioners, but we are strongly inclined to the opinion that the 
elective element they propose is unnecessary and liable to be mischievous. 

We submit, moreover, that to make a Tribunal work well and responsibly it should 
not be composed of many members. A Vice-President and four Judges are enough for 
any case. Multiply the members and you divide the responsibility and foster combinations, 
dissensions, and unworthy compromises. 

The same remarks apply to the formation of the Court of Appeal. There is no 
reason why members should be more numerous in an Appeal Court, but some reason why 
they should be less numerous. 

We are not instructed to make any specific suggestion for the formation of the Courts, 
nor, if the elective principle is admitted, could we do so till we know how they who 
suggest the scheme propose to employ and combine the elements they recommend. 

Our idea is, however, that in a case of a Frenchman v. Egyptian, e.g., the Court 
might be composed of one European Vice-President, one Englishman, one Frenchman, 
and two Egyptians, and so with other nationalities. 

No estimate has yet been laid before your Lordship of the probable amount of work 
to be done in these Courts, but we think the judicial body would have to be made into 
Divisions or Committees. We cannot enter upon the statistics now, important as they 
are:—First, for kick of information which has not been furnished to us ; and, secondly, 
because we do not know of the French scheme, which cuts off almost all the cases where 
Europeans are defendants, will be accepted. 

We think that to avoid jealousies the Vice-President should not be a permanent 
officer, but his ollice should be held in rotation by the Judges, so that no Judge should 
preside when one of his own nationality is a suitor. Those questions which relate to rent, 
leases, &c , proposed by the Commissioners to be left to the reformed tribunals, whether 
the European be defendant or plaintiff, are precisely of that character which generally 
require summary treatment. Ejectment from small tenements and lodgings are very 
numerous in Egypt, and formal suits before a stately tribunal are excessively objection¬ 
able. 

In England, as your Lordship is aware, experience induced the Legislature long ago 
to give summary jurisdiction in these cases to Magistrates, and afterwards to County 
Courts. A fortiori, is such a system required here. 

Certainly they ought never to be left to the ordinary local tribunals which do not bear 
the high character Nubar Pasha claims for them. 

There is one grave defect both in Nubar Pasha’s scheme and that of the Com¬ 
missioners. There is no provision made, or consideration taken, for minor cases such as 
in England are called “small debts,” or “ County Court” or “ summary” cases. These 
form a large proportion of litigation, and indeed are the more important part of the 
administration of justice. In these cases, unless Courts be at hand, the procedure simple, 
and the remedy immediate, justice is practically defeated as regards the poor and small 
suitor. 

The machinery of a Board of Judges and a batch of greffiers with judgments in Arabic 
and French, formalities, codes and technicalities, is utterly inappropriate. 

On the other hand, the style in which petty suits are carried on between Arab 
litigants and Local Courts shouhl operate as a caution. 

We submit that unless some adequate provision be made for this class of cases the 
scheme will be incomplete and unsatisfactory. 

They can be disposed of quickly and satisfactorily by one person exercising common 
sense and common honesty, but if pleadings, “ Acts,” and technicalities are introduced 
before an elaborate Court formed of persons of different schools and habits of thought, the 
inconvenience will be palpable every day. 
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The Commissioners insist on the French language being always employed in the 
judgment. We are afraid this is inevitable. The French language is more in use among 
the Egyptian educated class than any other European language, though the Italian is also 
much used among other classes, and might be accepted as the general language of the 
Tribunals, but there is no doubt that efforts will be made to insist upon the judgments 
being given in French, as the adoption of that language would materially tend to the 
extension of French influence. 

We omit to make here any further remarks on the point of execution of sentences, 
because we have already addressed your Lordship on the subject; but the Commissioners 
propose that the Consulates should always assist in execution by lending a formal 
intervention. 

We submit that if the office for executing judgments can be adequately constituted 
and efficiently performed without the intervention it ought not to be permitted, but 
experience only can show how this may be. 

Considering that the presence of the Consular authorities may at first (1) strengthen 
the hands of the Executive; (2), act as security against irregularities ; (3), give the 
European public confidence: we suggest that it should be at first permitted, but strictly 
limited to a nominal character, that of being present to sanction and support the officer of 
the Tribunal or Government. 

It is presumed that all Provincial Tribunals will have to be abolished in favour 
of Cairo and Alexandria. Though an evil, we can suggest no alternative except that of 
introducing to a limited extent the principle of circuits, e g., for Suez, and one or two 
other towns. 

The remainder of the suggestions in the resume we think arc worthy of vour 
Lordship’s consideration, and meet with our general approval. 

We beg to return, as directed in your Lordship’s despatch, the copy of the Report of 
the French Commission. 

We have, Skc. 

(Signed) EDWD. STANTON. 

PHILIP FRANCIS. 




No. 55. 

Lord Lyons to Lord Stanley.—(Received February 12.) 

(No. 142. Confidential.) 

My Lord, Paris, February 11, 1SGS. 

I SPOKE to Nubar Paslui yesterday in the sense of your Lordship’s despatch 
No. 75 of the 5th instant, respecting the proposed judicial reform in Egypt, lie admitted 
the force of your Lordship's observations, and said that since he had last spoken to me 
on the subject, he had made so much progress in his negotiations with the French 
authorities that he hoped to be soon able to ask Her Majesty’s Government to send their 
Delegate to an International Commission at Alexandria. For the moment he need not 
impoitunc Her Majesty’s Government to take any steps in the matter. Your Lordship’s 
despatch to Colonel Stanton of the 18th October was quite sufficient for him. 

I have, &c. 


(Signed) 


LYONS. 


No. 56. 


Lord Lyons to Lord Stanley. —(Received February 21.) 

(No. 181.) 

My Lord, Paris, February 20, 1868. 

THE Marquis de Moustier told me this afternoon that lie was urgently pressed by 
Nubar Paslui to consent to send a Delegate to a Commission to he assembled at 
Alexandria to consider the question of judicial reforms in Egypt. 

M. dc Moustier said that he had observed to Nubar Pasha that he had assembled a 
French Commission, composed of eminent men specially fitted to give an opinion on these 
reforms; that this Commission had made a very valuable Report ; that the French 
Government was not, of course, bound to adhere in tola to that Report, but still that 
public opinion would be much more ready to support it in making concessions, if it could 
point to the Report as sanctioning them. As to the proposed International Commission 
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at Alexandria, M. de Moustier said that he had told Nubar Pasba that he was not at the 
moment prepared to give any decided opinion. 

M. de Moustier having given me this account of his communication with Nubar 
Pasha, insisted strongly upon the importance of a previous concert between the Govern¬ 
ment of France and England. Without some such concert an International Commission 
would in his opinion be not only useless, but positively injurious. Pie did not propose 
that the two Governments should settle any detailed scheme, all he wished was that they 
should come to an understanding on some general principles, and especially on the 
general limits of the concessions, which they were prepared to make. He begged me once 
more to convey this suggestion from him to your Lordship. He did not desire anything 
like a formal Conference or a formal agreement. He simply asks for a perfectly confi¬ 
dential exchange of ideas. 

I have, &e. 

(Signed) LYONS. 


No. 57. 

Mr. Hammond to the Law Officers of the Crown. 

Gentlemen, Foreign Office, February 22, 1868. 

DURING the stay of the Viceroy of Egypt in this country, Nubar Pasha pressed 
upon Her Majesty’s Government, Plis Highness’ desire that the Powers of Europe should 
concur in an alteration ol the judicial system prevailing in Egypt in cases where natives 
and foreigners were concerned. The question had been previously mooted, as you will 
find in some of the papers now sent to you ; and after his return to Paris from this 
country, Nubar Pasha communicated, through Her Majesty’s Ambassador there, in more 
specific terms, the wishes of the Viceroy. 

Lord Stanley thereupon addressed to Her Majesty’s Agent and Consul-General m 
Egypt, on the 18th of October, a despatch explaining the willingness of Her Majesty’s 
Government to take part in an inquiry to be held with the view of ascertaining how far 
foreign Powers could comply with the wishes of the Egyptian Government, and a copy of 
this despatch was communicated through Her Majesty’s Representatives to the different 

Powers of Europe. TT 

Much correspondence, as you will perceive, has since ensued, partly between tier 

Majesty’s Government and other Powers, and partly between them and the Egyptian 
Government; but at present Her Majesty’s Government have declined to express any 
further opinion as to the course which should be pursued, until the Commission of inquiiy 

shall he established. < . 

The French Government, however, have instituted an inquiry for themselves, the 

result of which is contained in the printed pamphlet; and they express great anxiety to 
learn the views of Her Majesty’s Government on the conclusions contained in this 
pamphlet. These, however, Lord Stanley has hitherto declined to set forth ; but he has 
thought it desirable to ascertain the opinion of Iler Majesty s servants in Bgjpt on the 
French Memorandum, the result of which opinion is set forth in Colonel Stanton’s despatch 
No. 10 of the 20th ultimo. You will see by Lord Lyons’ despatch No. 181 of the 20th 
instant, that the French Government still press for some expression of opinion on the part 
of Her Majesty’s Government; hut although Lord Stanley has not decided upon the 
question of 1 giving one in the present stage of the business, he would be glad to learn, at 
vour carlv convenience, what view you take, not only of the question generally, but also 
of the principles set forth in the French Memorandum; and on the receipt of your opinion 

Lord Stanley will decide what course can best be taken at the present time. 

1 am, &c. 

(Signed) E. HAMMOND. 


No. 58. 

Baron Beust to Prince Metternich.—(Communicated to Lord Stanley by Count Apponyi , 

March .) 

(Extrait) Vienne, Jc 28 Fevrier, 1868. 

LE Rapport de la Commission a etc soumis de la part du Gouvcrncment Imperial a 
un examen scrupulcux ct, proportionne l’importance de la question dont il s occupe. 
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Dans cet examen nous avons pris pour guide l’etat reel des choscs, en ce qui concernc 
les conditions morales, politiques, et sociales de l’Egypte, ainsi que les bcsoins de la Colonie 
u nchienne dans ce pays. Les combinaisons proposees par la Commission de Paris nous 
paraissent faifces pour autoriser l’espoir que les Europeens en Egypte pourront y trouver 
es gafanties suffisantes d unc bonne administration de la justice. Cola pose, nous crovons 
pouvoir v adherer en insistant particulierement sur la stipulation expresse de la clause 
resolutoire suggeree par la Commission au No. 8 du resume de son avis. 

Toutefois, en faisant connaitre notrc adhesion a M. le Ministre des Affaires Etrangeres, 
vous voudrez bien, mon Prince, signaler a son appreciation eclairee quelques dispositions 
qu ll nous semblerait necessaire d’ajouter aux conclusions de la Commission de Paris, 

destinees a servir de base au travail de la Commission Internationale qui devra render les 
details:— 1 ° 

, ^ ^e Routes les reclamations elevens jusqu’a present en Egypte par des sujets 

etrangers, les plus considerables etaient celles qui out ete fonnees soit a charge du Gouverne- 
ment territorial lui-meme (le Yice-Roi), soit k charge de Princes de la famille Vice-lloyale 
soit enfin contre de liauts fonctionnaires. 

> Par suite de l’intcryention Consulaire ces proces n’ont jamais e'te jugees par les 
Tribunaux beaux, mais bien par des Commissions specialcs Mixtes, ou par des Tribunaux 
etrangers delegues ad hoc . ou enfin ils ont ete termines par voie de eompromis. 

. ^ cs elements dont doivent se composer les nouveaux Tribunaux nous serions 

davis qu’ils pourraient etre sans inconvenient considers cotnme competents pour ju"er 
aussi les proces de la nature ci-dessus. ! “ " 

En tout cas il est necessaire de determiner le forum devant lcquel ces reclamations 
devront etre portees pour la suite. II serait par consequent opportun, selon nous, de 
convenir des a present d’introduire dans la loi qui re <4 era la mature unc clause portant 
que les Tribunaux Mixtes a instituer au Caire et a Alexandrie seront consideres comme 
competents pour connaitre aussi de toutes les affaires civiles et commcrciales ou le Vice-Roi, 

un Membre de la iamille \ ice-Royalc, ou un liaut fonctionnaire Egvpticnne serait 
defendeur. 

2. Les tribunaux de premiere instance et la cour d’appcl a creer se composeraient, 
d apres 1 avis de la Commission, de trois elements: un element indigene, k la tote duquel 
figurerait le President, un element Europeen fixe dans la personne des Magistrates (Junes') 

nommes par le Vice-Roi, et un element Europecn elcctif (Assesseuis) recrute dans la colonic 
d apres le mode suivi a pre'sent. 

Les de'tails de ce mode de recrutcmcnt n’etant pas indiquees dans le Rapport de la 
Commission, je vous en transmets ci-joint. pour votre information, un apcrcu extrait d'un 
rapport de notrc Consulat-General en Egypte. 

Pour ce qui concernc les Magistrals que Ton ferait venir d’Europc, le Yicc-Roi lui- 
m£me, a en croire ce qui a etc declare a la Commission, ne songcrait a s’adrcsser qu’aux 
six principales Puissances Eurojieennes. dont l’intervcntion, selon la Commission, devrait 

^tre purement officicusc, et ne consisterait que dans la designation des .luges qui paraitraient 
dignes de reudre la justice en Egypte. 

A ce propos il est ndccssaire de poser en principc que les Juges, aussi bien que les 
Assesseurs des differentes nations, seront parlaitement egaux entreeux quant a leur nombre 
leur rang, <!Src., et que l’intervcntion des .luges et des A«sesscurs de telle ou telle nation est 
indispensable toutes les fois qu’un individu de la memo nation est engage dans un proces. 

, Peut• etre faudrait-il aussi statucr que les Juges nc pourront etre suspendus ou 
destitues de lours functions qu’en vertu d’un jugement, ct quel serait le Tribunal anpele k 
prononccr ce jugement. 11 

A Dans le resume de son avis, la Comuiissionattribue exclur.ivcment il la justice 
Egyptienno la poursuite, ct la repression des interventions de simple police. 

II seiait, k c c sujci, a stipulei que dans tous les cas ou un Europeen sera mis en ctat 
d’arrestation paries autorites Egypticnncs, ces dernibres en donneront de suite connaissance 
au Consul Stranger que cela concernc. 

4. II va sans dire qu’avant de fairc entrer en fonction les nouveaux Tribunaux la 
legislation, aussi bien que la procedure a suivre par eux, doivent etre fixcos. ’ 

Conformement a l’opinion emisc par Lord Stanley, une Commission Internationale 
siegeant a Alexandrie poumiit etre chargee de ce travail. Sous ce rapport, et nous 
fondant sur les explications (ournics par Nubar Pacha lui-mfiine dans son deuxieme 
Memoire, nous ajmerons ii voir stipulees et garanties aussi la publicity des debats et la 
liberty dc la detense—deux institutions qui scion nous ne contribueraient pas peu a assurer 
Padministration d’une bonne justice. 

Au rcste nous pensons que l’ententc entre les Puissances Europeennes, rclativcmcnt 
aux principes fondamentaux a poser pour la reforme en question, pourrait se realiscr plus 
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aisement a Paris qu’ailleurs. Cet accord une fois etabli la Commission Internationale h 
convoquer en Egypte procedcrait aux travaux d’execution qui en decoulent. 

Enfin, les decisions de la Conference de Paris devraient etre portees a la connaissance 
de la Porte, a Iaquelle le Gouvcrnement Britannique a deja cru devoir faire communiquer 
la dep6chc de Lord Stanley au Colonel Stanton en date du 18 Octobrc dernier. 

Votre Altesse voudra bien s’enoncer envers M. le Marquis de Moustier dans le sens 
des vues developpees ci-dcssus. 


No 59. 

Lord Lyons to Lord Stanley.—(Received March 4.) 


(No. 224. Confidential.) 
Mv Lord, 


My Lord, Paris, March 3, 1868. 

NUBAR PASHA requests me to lay confidentially before your Lordship the inclosed 
paper relative to the proposed judicial reforms in Egypt. lie says that it states distinctly 
the essential principles which should form the basis of those reforms. The most important 
point lie considers to be, that, whether native or foreigner be defendant, all civil and 
commercial suits between foreigners and native shall be decided by the new Tribunals to 
be established. With regard to all the other points he considers that lie has virtually 
obtained the concurrence of the French Government. He has, he tells me, drawn up the 
paper with special reference to the views of the French Commission ; and accordingly, 
admitted some things, such as the introduction of local elected Members into the Tribunals, 
which lie does not himself consider to be desirable. But with regard to the most important 
{joint, the jurisdiction of the Tribunals in all suits between natives and foreigners, he has 
hitherto been unable to overcome the objections of the French Government. He believes, 
however, that if Her Majesty’s Government distinctly declare that they accept this principle, 
the French Government will accept it also, lie thinks that many of the men in office here 
are alarmed at the influence which they apprehend that the Abyssinian expedition and other 
circumstances seem likely to confer upon England, and maintain that England is not really 
well disposed towards the reforms, but has merely given a colourable assent to an inquiry, 
in order to curry favour with the Viceroy. He feels sure, at all events, that France will 
be unwilling to proceed in the matter without a distinct knowledge of the views of Her 
Majesty’s Government, and he is oil this account very anxious lor some more explicit 
declaration of those views. 

I have reminded Nubar Pasha that the opinion of Her Majesty’s Government is very 
distinctly stated in your Lordship’s despatch to Colonel Stanton of the 18th of October 
last; in fact, that Her Majesty’s Government consider the Government of Egypt to have 
made out a primd facie case in favour of the reforms, sufficiently strong to justify a serious 
inquiry ; that Her Majesty’s Government are perfectly ready to take part in an inter¬ 
national inquiry on the subject; hut that they are disinclined to anticipate the conclusions 
to which inquiry may lead, or to go bevond the general declaration they have already made 
in favour of an international Commission. 

Nubar Pasha begs me, nevertheless, to submit confidentially to your Lordship the 
paper he has drawn up, and to make you acquainted with his reasons for earnestly desiring 
to know your Lordship's opinion on the principles laid down in it. Should that opinion 
not be favourable he will, he says, be ready to modify the paper before communicating it 
to other Governments, or to suppress it. He seems even disposed to consent to the 
assembling of the Commission at Alexandria, without insisting on laying down a definite 
basis for its deliberations. He is not, however, prepared to accept the recommendations 
of the French Commission as a basis; and he thinks that France will not hold to this, if 
England decidedly advocates the immediate prosecution of the affair. 

1 have, &c. 

(Signed) LYONS. 


Inclosure in No. 59. 


Memorandum by Nubar Pasha. 

LE Vice-Roi se propose d’introduire en Egypte, avec le concours des Puissances, des 
reformes importantes taut clans l’ordre judiciairo que dans I’ordre administratif*. 
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Ces reformes seront les suivants :— 

Institution desTribunaux Civils ct Commerciaux qui seront composes de Juges choisis 
en Egypte, - et de Juges pris parmi les magistrats de l’Europe cxereant dans leur pays, dans 
des proportions telles que la majorite appartienne aux Juges Europeens. 

Ces magistrats seront nommes par le Gouvernement Egyptien, choisis par lui, et 
devront se munir de 1’autorisation de leurs Gouvernements pour pouvoir servir en 
Egypte. 

Le Gouvernement Egyptien n’a pas d’objection & admettre dans ces Tribunaux des 
Assesseurs ou Juges elus par la Oolonie Europeenne, et qui rccevraient l’investiture du Vice- 
Roi, ainsi que le propose la Commission Franqaise. 

Comme supplement de garantics qu’otfriraient ces Tribunaux le Gouvernement Kgyptien • 
reconnaitrait aux plaideurs le droit de recuscr un des Juges, sans avoir besoin de motiver 
leur recusation. 

Ces Tribunaux jugeront:— 

1. Les proems civils et commerciaux entre indigenes it I’exclusion des questions d’Etat, 
telles que mariages, divorces, successions, qui continueront a etre soumiscs aux Tribunaux 
actuels. 

2. Les proces civils et commerciaux entre indigenes et etrangers, quel que soit le 
demandeur ou le defendcur. 

3. Les proces civils et commerciaux entre etrangers de nationalites di fife rentes, lorsque 
les deux parties seront d’accord de se soumettre a ces Tribunaux, ce qui supprimerait les 
inconvenients que presente la multiplicity des tribunaux Consulaircs. 

Les proems entre etrangers de memo nation continueraient a etre juges par les Tribunaux 
Consulates. 

4. Le Tribunal sera competent pour toutes les questions qui peuvent survenir entre 
particulars et les administrations des dorr.aincs du Vice-Hoi ct des Princes. II connaitra 
de toutes les demandes internees par le Gouvernement centre ks particulicrs, indigenes ou 
Europeens, et de toutes cclles qui sent introduites contre le Gouvernement par ces metnes 
particulicrs, indigenes ou etrangers. 

Cependant il est bicn entetulu que le Tribunal nc pourra ordonner aucune mesure qui 
soit de nature i\ empecher ou a suspendre l’exeeution d’un acte d’administration ; il 
connaitra seulemcnt des demandes d’indemnites formecs contre le Gouvernement it l’occasion 
des aefes de l’administration qui seraient contraires a un engagement pris ou il une conces¬ 
sion ulterieurement accordee. 

Les contraventions de simple policy devront etre juges par le Tribunal civil ou bien 
par un macistrat Europeen quo le Tribunal deleguerait et qm siegcrait a la police. 

Les debts et les crimes seraient juges par le 'Tribunal compose de deux magistrats 
Europeens et d’un indigene en presence d’un fonetionnairc du Consulat. 

Pour les affaires civils et commercinles l’execution de la sentence judiciaire scrait 
confie aux Tiibunaux eux-momes, qui sc serviraient d’agents et d’ofliciers publics Europeens 
(huissiers) dont le Tribunal aurait la nomination. 

Les Consuls ne pourront interveniv dans J’execution du jugement, soit pour Tcmpecher 
soit pour le retarder. Si l’execution du jugement exige qu’on entre dans le domicile d’un 
Europeen, les agents du Tribunal pourront ypenetrer sans l’intevvention Consulaire. Bien 
entendu qu’ils devront proceder conformement ala procedure qui sera etablic d’un cominun 
accord. On ne pourra pas dire que le domicile de l’Europeen est violc; cc n’est pas le 
Gouvernement qui v pentitre, niais bien le Tribunal represente par des huissiers qui sont 
ses agents rcsponsables. Il est bien entendu qu’il sera etabli que le Gouvernement 
Egyptien lui-mGme ne pourra intervenir dans l’execution des jugements, dont le soin 
appartiendra exclusivemcnt au tribunal. Ainsi sera tarie cette source inepuisable d’injustices 
et de lentcurs, si prejudieiable aux interets de tous. 

En dehors des questions d’organisation de la justice civile, commerciule, et criminelle, 
il ya lieu de regier dificrcnts points qui se rattachent a Tadministration proprement dite. 

Les Capitulations n’ont jamais voulu soustraire Tetranger aux reglements d’adminis¬ 
tration et de police. C’est un principe que tout le monde admet, mais dont l’application 
se trouve actucllemenl entravee et devient memo impossible il cause de Tintcrvention 
abusive des Consulats : ainsi, par exemple, un Europeen vent batir a Alexandrie, il se passe 
souvent de l’autorisation du Conseil de Voirie ou de eelui des Fortifications toutes les fois 


qu’il se trouve en contradiction avec les reglements de ces deux Conseils. Aueun ouvrier 
indigene ne peut travaiiler chez lui, il est vrai, mais alors il engage des ouvriers Europeens 
sur lesquels la police n’a aucune action. Sa batisse s’elevc et se tovinine sous les yeux dc 
Tuutoritd qui a beau reclamer aupres de son Consulat, qui ne repond pas ou qui repond 
lorsque la batisse est completee. Ces questions et une foule d’autres dans le memo genre 
sont une source de desordres de proc&s et d’indemnites pour le Gouvernement. 
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Les Capitulations, qui ne sont que de simples Traites de Commerce, n’autorisent point 
les etrangers il posseder des immeubles. Pourtant dans un but d’interet commun la 
propriety dc Tetranger est non seulement toleree en Egypte. mais clle y est etablie et 
reconnue depuis plus de quarante ans. Il est juste que le proprietaire Europeen soit 
sounds aux metnes charges que l’indigdic, et que la procedure et la loi dans ces cas 
(procedure ct lois connues fix£es et determinees), lui soient appliques comme il Tindigbne 
en dehors de Tintermediairc du Consulat. Que si, par exemple, i’Europeen, possesseur 
d’une ferme on d’un immeuble, croit que Tadministration a procede il son egard, pour le 
prelevement des taxes, d’une maniere irr^guliere ; que si voulant faire batir, il croit que les 
charges ou les conditions que Tadministration lui impose ne sont pas justifies ; enfin, si dans 
un cas quelconque qui depend de Tautoritf* ct de la juridiction territoriale Tetranger croit 
qu’on procede d’une maniere arbitraire,—dans ces cas-la 1 ctranger s’adressera directement, 
et sans l’entremise de son Consul, au Tribunal pour obtenir le redressement du tort que 
Tadministration aurait pu lui causer. 

Pour proceder ii la regularisation de ces questions, les principes ci-dessus etant une 
fois admis, les Puissances seraient priees de nommer une Commission composee de 
Delegues, qui siegcrait en Egypte pour introduire dans les lois du pays les amendements et 
les modifications necessaires pour determiner les regies de la procedure de maniere h 
sauvegarder les droits et les interets dc tous ; pour determiner les conditions dans lesquelles 
les fonetionnaives de la police auront le droit de proceder a une arrestation, &c., de telle 
sorte que Taction des Consuls soit parfaitement circonscrite, et ne puisse plus s’exercer en 
dehors de leurs attributions legates. Le Vice-Roi, auquel incombe la charge du maintien 
dc l’ordre en Egypte, ne doit pas htre paralyse par une intervention etrangere dans 
Tcxercicc de son autorite. La Commission pourra d’aillcurs examiner s’il y a quelque 
chose a modifier dans nos reglements administratif’s actuels, mais il est necessaire de laisser 
a Tautorite Egypticnne scule, et sans Tintcrvention des Consulats, Taction ct la juridiction 
administrative. Cette action ct ccttc juridiction sont de droit public, et jamais les 
Capitulations n’ont cu pour objet de Tctilever a Tautorite territoriale. 


No. GO. 

Lord Lyons to Lord Stunley.—(Received March 13.) 

(No. 257.) 

My Lord, Paris, March 12, 18G8. 

THE Marquis de Mousticr spoke to me at some length this afternoon of the proposed 
judicial reforms m Egypt, lie used f lic same language generally in this conversation as in 
that of which I had the honour to make a report to your Lordship in my despatch No. 181 
ol the 20th ultimo. He said, howcvir, still more distinctly, that he was convinced that it 
would be useless, and indeed dangerous, to consent to the discussion of the matter by an 
International Commission, unless France and England first came to an understanding on 
the general principles to be adopted, and especially on the limits of the concessions to be 
made. He should himself, he said, be reluctant to go beyond the recommendations of the 
French Commission. lie had, he added, told Nubar Pasha this, and had declared posi¬ 
tively to him that he would neither consent to send a Delegate to a Mixed Commission 
nor to take any other step forward, until he should be acquainted with the views of Her 
Majesty’s Government, and should be sure that France and England would act in concert 
in the matter. 

I lmd the honour, in my confidential despatch No. 224 of the 3rd instant, to make 
vour Lordship acquainted with the sentiments expressed by Nubar Pasha, lie appears to 
me to be now disposed to acquiesce in almost any arrangement proposed by the English 
and French Governments. 

1 have, &c. 

(Signed) LYONS. 


No. Gl. 


Colonel Stanton to Lord Stanley —(Received March 14.) 

(No. 19.) 

My Lord, Cairo, March 3, 18G8. 

1 HAVE the honour to acknowledge the receipt of your Lordship’s confidential 
despatch No. 10 of the 18th of February, transmitting for my information copies of 
further correspondence with Lord Lyons respecting the proposed judicial reforms in Egypt, 
i531 ' X 
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and I beg to state to your Lordship that, during an interview with the Viceroy this day, 
I took the occasion to ask His Highness at what state Nubar Pasha’s negotiations in Paris 
had arrived. 

His Highness replied that Nubar Pasha had had an audience of the Emperor, and had 
presented to His Majesty a Memorandum on the subject of these reforms, in which he 
contested the conclusions at which the French Commission had arrived, and explained to 
His Majesty that the desire of the Viceroy was not to effect any changes in the Capitula¬ 
tions, but to put an end to abuses which had been introduced, and which were opposed to 
the spirit of the Capitulations themselves. That His Majesty had then expressed himself 
as favourably disposed towards the reforms, and His Highness hoped Nubar Pasha’s 
negotiations would be very shortly terminated, and his Excellency able to return to Egypt 
by the end of the present month. 

I have, &c. 

(Signed) EDWD. STANTON. 

No. 62. 

Lord Stanley to Colonel Stanton. 

(No. 13.) 

Sir, Foreign Offer, March 10, 1868. 

I HAVE to acquaint von that the Swedish Minister has informed me that his 
Government gives its consent to, and will take part in, the proposed inquiry as to judicial 
reforms in Egypt. 

I am. See. 

(Signed) ' STANLEY. 


No. 63 

Mr. Seward to Mr. Adams. —( Communicated to Lord Stanley by Mr. Adams , April 29.) 

Sir, Department of State, Washington , April 13, 1868. 

WITH a note of the 9th November last, Mr. Ford, Her Britannic Majesty’s Charge 
d’Affaires here, by order of his Government, communicated to this- Department a copy of 
an instruction of Lord Stanley of the 22nd of October, to the British Agent and Consul- 
General in Egypt, marked Confidential, on the subject of certain reforms which the 
Viceroy of that country was said to be desirous of introducing into the Egyptian judicial 
system. This Department has since consulted Mr. Hale, the Agent and Consul-General 
of the United States at Alexandria, on the subject. Mr. Hale has made a full and luminous 
report in regard to it. His conclusions are, that, in the first instance at least, it would be 
preferable for foreign Governments to limit their advice to that of Egypt, to the establish¬ 
ment by the latter at once, and without further consultation with other Governments, of a 
Tribunal of five Judges, two or three of whom should he able and learned Franks of 
unimpeachable integrity, with assured salaries for at least a term of years. The jurisdiction 
of this Tribunal should bo limited to suits brought by Franks against the Egyptian 
Government or its native subjects. "That Government may request the Consulates to give 
the same assistance to the Tribunal in requiring the attendance of witnesses and other 
incidental proceedings, as is now bcslowcd in comity by one Consulate upon another. 
When the decisions of the Tribunal shall he in favour of the plaintiff, they should 
be promptly and fully carried into effect by the Egyptian Government. Mr. Hale 
expresses an opinion that if this should be fairly done the Tribunal would at once become, 
among Franks, the most popular institution in Egypt. Ho further suggests that the same 
Tribunal might also hear cases in which subjects of different nationalities were parties, 
whenever the parties should agree in advance to accept its jurisdiction. He also suggests 
that the Egyptian Government request the Christian Powers to instruct their Consuls to 
give prompt and full execution to the decision of the Tribunal against auv of I heir 
respective subjects resident in Egypt, in those cases where the parties had accepted the 
jurisdiction before the ease was heard. 

It is desirable to know the views of Her Majesty’s Government upon these recommen¬ 
dations and suggestions of Mr. Hale. To that end you arc authorized to leave a copy of 
this instruction with Her Majesty’s Principal Secretary for Foreign Affairs. 

1 have, &c. 

(Signed) WILLIAM II SEWARD. 


ev. 


No. 64. 

Mr. Murray to Consul-General Francis. 

(No. 10.) 

gi r? Foreign Office, April SO. 1868. 

I AM directed by Lord Stanley to transmit to you the accompanying despatch from 
Mr. Seward,* copy of which has been communicated to his Lordship by the United 
States’ Minister at this Court, containing the views of his Government upon the subject 
of the judicial reforms believed to be contemplated by the Viceroy of Egypt; and I am to 
state to you that Lord Stanley will be glad to be furnished with any remarks you may 
have to make upon the contents of Mr. Seward’s despatch 

I am, &c. 

(Signed) JAMES MURRAY. 


No. 65. 

Lord Stanley to Colonel Stanton. 

(No. 23.) 

gj r> Foreign Office, May 1, 1868. 

I TRANSMIT herewith a copy of a despatch which has been communicated to me 
by the United States’ Minister at this Court,* containing the reply of that Government to 
the communication which was made to it in November last, on the subject ot the proposed 
judicial reforms in Egypt. 

You will perceive that the question has been referred to your colleague, the United 
States’ Consul-General at Alexandria, the substance of whose suggestions are contained in 
Mr. Seward’s despatch. I should be glad to learn your opinion in regard to Mr. Hale’s 
suggestions, accompanied by any observations which you may have to ofier upon the 
subject. 

I have made a similar reference to Mr. Francis at Constantinople. 

I am, See. 


(Signed) 


STANLEY. 


No. 66. 

Lord Lyons to Lord Stanley.—(Received May 10.) 

(No. 455.) 

My Lord, Parts, May 9, 1868. 

I HAVE the honour to transmit to your Lordship a copy of a letter which I have 
received to day from Nubar Paslui, on the subject of the proposed judicial reforms 

in Egvpt. 

Nubar Pasha has informed me verbally that it is his intention to set out tor London 
the day after to-morrow. 

I have, &c. 

(Signed) LYONS. 


Inclosure in No. 60. 

Nubar Pasha to Lord Lyons. 

Excellence, Paris, le 9 Mai, 1868. 

VOUS n’ignorez pas quo son Excellence M. le Marquis de Moustier desire s entendre 
avec le Gouverncmcnt dc Sa Majcstd la Reine avant quo do prendic une decision definitive 
au sujet des demandes du Vice-lioi. 

Encourage par les dispositions bienvcillantes temoignes it 1 Egyptc par le Gouvernc- 
ment de Sa Maicste la Reine, je premia la liberte, Excellence, de vous exposer succinctement 
les propositions originelles du Viee-Roi, ainsi quo l’accueil quolles out ref/u en I'lanec. 

Le (louveruemcnt de Sa Majestc pourra sc rendre compte de letat actual de la 
question ot aider le Vicc-Roi, par une decision bienveillante, it arriver it un resultat 

pidtiqiu.)^ ^ ( , ouraMt dc ]- annde passec Son Altesse le Vice-Roi appela Mention des 

grandes Puissances suv l’etat de disorganisation judiciaire dans lequcl sc tvouvait son pays. 
Des habitudes abusives avaient peu a pen pris la place des Capitulations, et les Chancelleries 

* No. G3. 
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des differents Consulats s’etaient substitutes aux Tlibunaux tcrritoriaux par des empire- 
merits successifs continus. F 

i ^ ns * c l^ e y otie Excellence le sait les Capitulations constituent la justice territoriale 
seule competente pour tous les cas ou il y a un interet indigene engage. Le Vice-Roi 
pioposa, comme base de la reforme judiciaire, de rentrer dans ccs Capitulations. Il crut 
seulement devoir demander une modification partielle, non point dans leur esprit, mais 
dans deux de leurs dispositions. 11 crut qu’il serait bon et utile pour tous de remplacer 
des garanties surannees qu’elles stipulaient et qui n’etaient plus que des entraves a la 
j lstice, par des garan ties plus eHicaces et plus cn harmonie avec notre temps et avec les 
lelations multiples, les besoms nouveaux des etrangers et des indigenes cn Egypte. 

l „ Da ? S C ! C r, l e Y ICe " Roi P ro P osa la formation de Tribunaux Mixtes sur des bases plus 
m es et plus bberales que ceux qui fonctionnent it Constantinople. Pour les mettre it 

abn de tout soupfon de venal itc, de ianatisme, ou d’ignorancc il pensa qu’il serait 

1>T? De , le ? oooiposer cn majorite de Jugcs empruntes aux diflercntes magistratures de 
1-Lurope, clioisis avec le concours officialx et arnica! des Puissances elles-meincs. 

D accorder la liberte de la defense et la publicite des debats. 

.. De donner le droit it tout plaideur de recuser un des Juges sans etre oblige de 
motiver sa recusation. & 

Europdens* nS ^ tUC1 UUe ^° U1 d ’^PP e ^ composee de mcnie cn majorite de magistrats 

^ m' ai pa > S besoin , de dire . c l ue ccs garan ties cfficaces en tout pavs empruntent une 
emcacite bien plus grande au milieu dans lequel le Tribunal est nppcle ‘a fonctionner • car 

en Lgypte le public cxerce une surveillance plus active sur les .Juges par cela seul qu’il est 
compose de seize ou dix-sept nationaiiles diflercntes. 1 

Vlcc ‘ Ro ' s ® i’cudait compte que i’anarchie judiciaire dans laquclle etait tombee 
1 Egypte provenait de deux causes 

La premiere : la presence obligatoire de Tlnterpritc devant le Tribunal; mil debat 
d apies une stipulation des Capitulations, nc pouvant avoir lieu cn son absence 

„ A * , ^ re f CUti ° n d ’ uno scntcncc ces memos Capitulations subordonnent a 

la presence du Consul ou de son delegue'. 

nn _i 0 La ? rem p i : C de ° CS stl P ulat >ons pent n’avoir pas de graves inconvenicnts it Constanti- 
nople. Les 1 uissances out pour Cbanceliers et Interpretes des personnes de leurs prom-es 
pays ayant un grade et une carriere devant eux. Mais en Egvpte, oti la jilupart pom ne 
pas dire tous les Interpretes sont des indigenes ou des Syriens, qui n’ont pis do carliere ct 
qui en grande part.e ne sont pas memo salaries, il est facile de com prendre combien 
1 obligation de la presence de fInterprete aux dbbats a rendu impossible le fonctionnement 
du 1 ribunal territorial; 1 Interprete sous un pretexte ou un autre ne sc presente pas les 

Consula? 0 P<iUVCnt aV0U ’ llcu; Cunsci( l ueninien t, conflit entre le Gouverneinent ct le 

influent T 01 ;; dnic . nts v™™™* > a stipulation qui fait dependre I’cxecution d’un 
ju cment de la presence du Consul ou de son Delegue sont tout aussi serieux. Les 

Colomes Europeennes en Egypte ne sont pas ce qu’ellcs sont & Constantinople. Lilies se 
sont formees it la suite des evencments survenus en Europe apres 1848; dies sont turbu- 
entes et plusicurs Consulats sont encore dans une veritable impuissance it Le'-ard de leurs 
nationaux. Ils n osent point_souvent proceder ii l’exeeution d’une sentence- souvent 
dautres considerations les retiennent. Le Gouverneinent est impuissant devant cette 
impuissance Consulairc, qui sert en mcme temps d’exemple ou de prdcxte aux Consulats 
qui possedent la force ou 1 energique suffisante pour sc faire obeir. De sorte qu’un 

lWcution! Ut blCn ° bt0n,r Une SCUtenCe L ‘ u ] '' yyiJtc ’ niai ? bicn rarement il peut en obtenir 

v ]>I? Lc V i cc - Ro1 a ? ru pouvoir remplacer la garantic surannee et memo illusoire qu’ofTre 

k l Luiopecii la presence de 1 Interprete aux debats par les garanties que presente un 
I ribunal organise sur les bases iudiquees plus liaut. picsuitc un 

Quant it l’execution de la sentence, execution a laquclle le Consul ou son Delecue 

doit etic piesent d nprfcs les Capitulations, le Vice-Roi a cru et croit que l’on devraif la 

conficr au tribunal lui-meme. 11 y procederait par ses propres lu.issilrs qu’on aiiniit le 

oin de clioisii paimi les Ofhcicrs Mimsteriels ayant exerce ou exercant en Europe. En 

u mot, dans son idee 1 execution d’une sentence appartient au Tribunal, c’esl-ii-dirc it la 

jus ice elle-mtmc, et ne doit pas dependre du bon vouloir soit du Consul, soit du Gouvernc- 

ment. Le Gouverneinent ne doit que prefer main forte aux huissiers au cas ou il en est 
l-equis par le Tribunal. est 

x El U! ChC f de co f. f l ucs L° ns appurtenant proprement it l’ordre judiciaire il y avait aussi 
it considcrer des questions d un ordre purement administrate. Ainsi, par exemple, l’etrangcr 
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se met en contravention avec les reglements de police, avec ceux de la voirie, ou ceux de 
l’hygiene publique. En admettant meme que le Consul reconnaisse les reglements, ce qui 
n’est pas toujours le cas, e’est lui qui decide si, oui ou non, la contravention existe, ct soit 
qu’il donne raison ou tort it l’Europeen il se trouve de fait ctre juge des reglements 
du pays. 

En matiere d’imp6ts e’est la meme chose. Ainsi l’Europcen possedant une ferine au 
meme litre et sous les monies garanties que 1’indigene refuse souvent, en avan^ant certains 
pretextes, d’acquitter ses impots. Le Consul est appele a juger si ces pretextes sont 
valables ou non, ct decide si les impots doivent etre ou non payes. Cette maniere 
d’envisager les choses est abusive, et cn tout cas elle est ])iejudiciable aux vrais interets 
de tous. Si encore elle crGait la justice, mais tout au contrairc cllc ouvre la porte aux 
injustices et a la protection ; elle cree 1’anarcliie. 

Le Vice-Roi avec raison proposait de remplacer l’intervention Consulaire dans ces cas 
par Taction judiciaire. L’etranger dans son idee doit etre sounds en tant que proprietaire it 
tous les reglements tcrritoriaux. S’il croit qu’un acte du Gouverneinent porte atteinte a 
ses droits il devrait porter sa plainte devant le Tribunal, qui jugerait si sa plainte est 
fondee ou non, et ferait droit ou rejetterait sa demandc. 

Enfin, le Vice-Roi proposait dc reunir en Egypte une Commission de Jurisconsultes 
et de Delegues des Puissances, pour amender nos lois, reviser meme nos reglements 
administrates s’ils paraissaient defectueux, et determiner la procedure que doit suivre le 
Tribunal pour remplacer l’intervention arbitraire et personnelle des Consulats cn matiere 
de justice et d’administration. 

Voila l’ensemble des idees ct des mesures proposees par son Altesse d’abord dans un 
rapport que j’ai eu Thonncur de soumettre au Gouverneinent de la Reine vers le mois 
d’Aout dernier, ct dans un autre memoire en date du 23 Decembre, 1867. que j’ai remis a 
la Commission siegeant a Paris. 

Le Gouverneinent de la Reine a pris en smeuse consideration la demande du Vice- 
Roi. Je n’ai jias besoin d’analyser it votre Excellence la lettre que Lord Stanley a ecrite 
au Colonel Stanton, dans laquclle il definit ce que les Capitulations admettent et ce qu’ellcs 
rejettent. r fout cn designant. la source d’oii sont provenus le^abus dont l’Egypte sc plaint 
avec tant de raison, Lord Stanley declare que “ le Gouverneinent de Sa Majcste n’a 
aucune disposition it maintenir une juridiction ii laquclle les Traites ne lui donnent aucuu 
droit, qu’il recommit Grc une usurpation ainenee, il est vrai, par la force des circonstances 
et qu’il considerc aussi nuisible aux interets de la Grande llretugne que derogatoire au 
caractere et au bien-etre de l’administration Egyptienne.” 

Lord Stanley propose en meme temps l’institution d'une Commission d’enquiJte en 
Egypte, composee de Delegues des principals Puissances. 

Le Gouverneinent Egyptian n’hesitu pas un n oinent ii accepter la Commission 
proposee par le Gouverneinent de Sa Majcste la Reine; seuleinerit il exprima dans le 
prineipe quelques doutes sur la convenance de choisir l’Egyptc comme lieu de reunion. Il 
pensait que la Commission aurait etc autre part conqiletemcnt degagee de cette atmosphere 
d’abus, qu’elle etait prdcisement appelee a dissiper. 11 craignait surtout que la Commission 
ne voulut imposer ii l’Egypte un Tribunal International. Aussi demanda-t-il que la question 
de prineijics, c’cst-ii-dire, la composition du Tribunal, fut decide d’abord en liurope, et que 
la Commission n’cut qu’il fixer la procedure, les questions de details, et eut ii examiner, ii 
amender nos lois et nos reglements. 

Actucllemciit et depuis que lc Gouverneinent Francais r.ous a declard que le Tiibunal 
it instituer devait etre national, Egyptien et nullement international, qu’il a determine lui- 
memc les garanties que ce Tribunal devait presenter, cette apprehension du Vice-Roi s’est 
dissipde et non seulement il adhere completement ii l’idce de Lord Stanley, mais il en 
demarde meme la mise ii execution. 

Seulement une didiculte ii laijuelle le Vice-Roi etait loin de s’attendre a arrete cn 
France la decision du Ministre. «le dois me bfder pourtaut de diie a votre Excellence que 
M. de Mousticr m’a declare (pie dans cette question il voulait avant tout marcher d’accoul 
avec l’Angletcrrc ct que l’opinion qu’eniettmient les Avocatsdc la Couronne sur la dilficulte 
dont je viens de purler et qui separe le Vice-Roi d’avec lc iMinistcre Francais, servirait de 
guide a sa prop re decision. 

Voici eo dont il s’agit. 

Le Gouverneinent Francais a voulu etudicr la question ; il a reuni une Commission, 
dont le rapport m’a etc communique conlidentiellemeut. 

1. La Commission admet que le Tribunal a instituer sera Egyptien et non point 
international. 

2. La Commission trouve bonnes ct cfficaces les garanties dont le Vice-Roi propose 
d’entourer ce Tribunal; elle en indique meme quelques lines que le Vice-lloi accepte. 

[53] Y 
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3, La Commission ne fait pas droit tout-h-fait h la demande de son Altesse au sujet 
de la presence de l’interprete aux debats, mais elle admet que cette presence ne sera pas 
obiigatoire et qu’elle sera simplement facultative. 

4. Pour Pexecution des sentences, elle conserve la presence et le concours des 
Consuls, mais en declarant qu’en aucun cas le Consul ne pourra ni emp&cher ni retarder 
l’execution d’une sentence. 

Mais apr&s avoir dtabli ces conclusions la Commission soutient que ce sont les usages 
qui font les Capitulations; que ces usages sont des concessions faites par les Vice-Rois et 
consequemment des droits acquis par la France; qu’on ne doit pas les abandonner, et que 
consequemment ce Tribunal qu'on institue avee des elements empruntes a l’Europe, b qui 
Ton donne des grcffiers et des huissiers pris en Europe, ne doit etre competent que tout 
autant que le defendeur est indigene, le defendeur Europeen devant 6tre juge par son 
Consulat. 

La Commission ne fait qu’une exception b ce principe. Elle de'clare ce Tribunal 
obiigatoire quel que soit le defendeur ou le demandeur dans le cas de bail et de loyer. 

Elle admet en outre ce qu’elle appelle la clause compromissoire, e’est-h-dire, la faculte 
attribute a l’Europecn defendeur de se fa ire juger par le Tribunal Egyptien au cas ou cela 
lui conviendrait ou qu’il se serait d’avance engage par contrat. 

Je n’ai pas besoin de dire a votre Excellence que le Vice-Roi a repousse et continue a 
repousser cette tbeorie, qui consiste it substituer les usages abusifs au texte des Traites. 
En eela il est d’accord avec tous les grands jurisconsultes de la France, et meme avee les 
arrets rendus par la Cour d’Aix et la Cour de Cassation. 

Le Vice-Roi ne peut pas admettre cette tbeorie, qui consiste il soumettre un Egyptien 
en Egypte a un Tribunal Stranger, surtout lorsque par l’organisation nouvelle il aura 
intronise en Egypte le Juge Chrdtien ; il serait mal venu de vouloir soumettre une popu¬ 
lation Musulmane il des Jugcs Chretiens, lorsque les Europeens eux-memes refusent de se 
soumettre it ces m6mes Juges dans le cas ou ils devaient comparaitre commc defendeurs. 
Il ne peut pas l’admettre non plus, pareeque e’est contraire aux Capitulations; il peut bien 
subir des aims, qu’il n’a pas la puissance de detruirc, mais il ne peut pas les confirmer par 
une adhesion ofiiciclle. 

Si encore 1‘admission de cette tbeorie et de ces usages menait it un resultat pratique 
et etlicace, le Vice-Roi ne balancerait pas it sacrilier une question theorique pour un 
rdsultat pratique ; mais, loin de la, la conclusion de la Commission sur ce point ne delruit 
pas le mal, qui provient de la multiplicity des juridictions; elle l’agrave au contraire,— 
aux seize tribunaux Consulaires elle ajoute un dix-septieme, elle ajoutc une pierre de plus 
it la Tour de Hubei judiciaire qui existe en Egypte. 

M. de Moustier ne veut point se prononcer sur ce point, qui separe le Gouverncment 
du Vice-Roi d’avec la Commission Frangaisc; le Ministrc m’assure de ses bonnes dispositions, 
mais, en meme temps, il me declare qu’avant tout il veut marcher d’accord avec le 
Gouverncment Anglais, et qu’il ne sc prononcera que tout autant que le Gouverncment de 
Sa Majeste la Heine lui aura fait connaitre la maniere de voir des Avoeats de la Couronne 
sur ce point. Cette maniere de voir sera prise en tr&s serieuse consideration par lui et le 
guidera dans la resolution qu’il doit prendre lui-meme. 

V oi la, Excellence, ou en est la question ? 11 depend du Gouverncment de Sa Majeste' 

la Reine de la rdsoudre. 

Le Vice-Roi demande instnmmcnt que le Gouvcrnement de Sa Majeste la Reine ait 
la bonte de se prononcer sur le [ oint suivant:— 

<! Les Capitulations reservent-elles oui ou non au Tribunal territorial le jugement de 
tous les proces qui peuvent survenir entre indigenes et etrangers indifleremment, 
demandeurs ou defendeurs.” 

Si on s’en rapporte au texte des Capitulations la question ne prc>entc aucun doute; 
si on s’en rapporte a la maniere dont les affaires se passent dans toutes les villes de 
l’Empirc, la response n’est pas non plus douteuse. La lettre de Lord Stanley est claire et 
precise d’ailleurs sur ce point. 

Le Vice-Roi fait appel a l’esprit de justice et d’equite du Gouverncment de Sa Majeste, 
b la sollieitude qu’il a toujours temoigne pour une bonne administration en Egypte. Pour 
moi je ne puis pas un instant douter du sens dans lcquel sera eongu la reponse du 
Gouverncment de Sa Majeste. Le texte des Capitulations, la pratique des Capitulations 
dans toutes les parties de I’Empire, le bon Ibnctionnement et la bonne administration de la 
justice er Egypte, l'ioteiet du commerce—tout parle en favour de l’unite et de la 
competence obiigatoire du Tribunal territorial dans tous les cas oil un indigene est 
c oncer ne. 

Il est vrai que lc Gouverncment de Sa Majeste a desire une enquete commune avco 
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les Delegues des principales Puissances avant de se prononcer sur Tensemble des demandes 
du Vice-Roi. 

Je ne viens pas demander une decision prealable sur l’ensemble de ces demandes. Je 
sais tr&s bien que le Gouvernement de Sa Majeste a besoin d’etre eclaire par une enquete 
sur les lieux avant de se prononcer sur l’utilite ou les inconvenients de la presence du 
Drogman aux debats, sur la manibre la plus convenable de procedcr a Eexecution d’une 
sentence, &c. 

Mais je ne pense pas que les Avoeats de la Couronne aient besoin d’enqu&te pour se 
prononcer sur la legalite de la competence obiigatoire du Tribunal territorial pour toute 
affaire ou un indigene est en cause ; le texte des Capitulations est explicite. Mais puisque 
M. de Moustier demande que cette opinion soit formulee pour se decider et l’accepter 
lui-meme, je prie le Gouvernement de Sa Majeste de vouloir bien exprimer son opinion 
sur ce point. 

Une fois l’accord etabli sur ce point le Gouvernement Frangais n’aura plus aucune 
objection pour nommer son Commissaire a la Commission d’Enqudte que le Gouvernement 
de Sa Majeste la Reine desire voir sieger en Egypte. L’actien commune des Puissances 
en dehors de laquelle toute organisation et toute bonne administration en Egypte est 
impossible sera ainsi etablie, et l’Egypte sera redevable au Gouvernement de Sa Majeste 
de l’ordre et de la regularity qui lui permettront de developper ses ressources. 

Jo prie, &c. 

(Signe) N. NUBAR. 


No. 67. 


Mr. Hammond to Lord Lyons. 

(Private.) 

My dear Lyons, Foreign Office, May 14, 1868. 

NUBAR PASIIA has been here to-day for above an hour and a-half; but vvluat is 

the real dillicultv between him and M. de Moustier it is hard to make out. It seems to 

* 

me to be little more than a play on words. 

He says that his difference with Moustier consists in this: that whereas we are 
content that the basis of the inquiry should be the Capitulations and the means of 
applying them and modifying them in view of the existing state of things, Moustier insists 
that, not the Capitulations, but usages which have grown up by the side of them and 
choked them, should be accepted by Nubar as the basis upon which the inquiry is to be 
made, or, at all events, Capitulations and usages together; that, unless this basis is 
accepted, France will not take part in the inquiry, as at present advised; but that if we 
say, after consulting the Law Officers, that the basis of the inquiry should be the Capitula¬ 
tions, France will wave her present claim to put forward usage as the chief basis, and 
defer to the opinion of England : and Nubar begs that we should enunciate an opinion to 
that effect and so come to the rescue of Egypt. It was useless to refer him to our 
despatch of October, which, being already in the bands of the French Government, showed 
them clearly that we considered the object of the inquiry was to adapt the Capitulations 
to the existing state of things. No, he said, Moustier wanted that to be repeated to him, 
backed up by the opinion of the Law Officers of the Crown. 

Nubar was told that the question before the Law Officers was, not the validity of the 
Capitulations, but the view taken at Paris of the extent to which the propositions of the 
Egyptian Government could be acquiesced in ; and it was pointed out to him, firstly, that 
it was unreasonable to expect that we should prejudge the questions to be debated in the 
Commission by expressing an opinion upon them beforehand ; and, secondly, that it 
France and England were even agreed, our agreement would still have to be submitted to 
the judgment of other interested Rowers It miufit have been added that the very fact of 
a preliminary understanding between France and England might be expected to excite the 
jealousy of other Rowers and induce them to make difficulties. 

Nubar was told that we abided by the terms of the despatch of October; that we 
were quite content to take the Capitulations for a basis, though it must be admitted that 
usage had been allowed in Egypt to override the Capitulations; and, though we admitted 
the abuse, wo could hardlv wave it as long as other Rowers profited by it; but at the 
same time if a really good and safe Tribunal were established in Egypt, our leaning would 
be towards it. 

It was pressed upon Nubar if, as he said, the French would not agree to a 
Commission unless he accepted usage as well as Capitulations for a basis of the inquiry, 
that there was no reason why he should hesitate about doing so. The basis did not 
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prejudge the result of the inquiry, which would depend on the general views elicited in the 
course of it. 

The “ refrain ” of Nubar’s conversation was, that Egypt was worth preserving; that 
England, by leading France to adopt the Capitulations as'the sole basis, would contribute 
to preserve her: otherwise, his tasl< was done ; he had nothing left for it but to return to 
Egypt and (old his hands. It would not have been civil to tell him that the best thin" he 
could do would be to return to Egypt instead of staying on fighting a shadow at Paris, 
where his presence and argumentation have probably done more than anything else to 
excite the amour-propre of the French and to make it a personal matter with "them to 
overrule the Egyptian Government. If he held in Paris the same language he held to-day, 
to the effect that he looked to the alteration of jurisdiction as a means' of escapin'*- from 
the entangling pecuniary engagements in which Egypt is involved, he naturally imis°t have 
set every one against the scheme. It was in vain to repeat that England and France, even 
if agreed, would still he subject to the opinion of other Powers, lie cited the discussions 
about the tenure of land in Turkey as an instance urged bv France of a previous under¬ 
standing with England, subject to the opinion of the Law Officers of the Crown ; and he 

was tumble to see that there was no analogy between that question and the question of 
judicial reform in Egypt. 1 

In short, the object of Nnbar Pasha is to induce us to pkv the cat’s-paw in the 
discussion will, France, and to invert the position by making us assume the character of 
advocates for h^yptian reform instead of that of consenting parties and willing auxiliaries 
m bringing it about. He wishes us to hear the brunt of antagonism with France to 
commit ourselves, either alone or with France, to opinions and actions, and to hriiv this 
about by operating alternately on our fears as regards the possible collapse of E"vnt 
under the prcs-uiv o| the existing system, and on our sympathy with the good manfuie 
\ iceroy, .struggling against the overbearing power of France. 

Ever yours, 

(Signed) E. HAMMOND. 


No. G8. 

Mr. Hammond to Colonel Stanton. 

My dew Stanton, , Forci/jn Office, Mm/ 15. 180S. 

it HI mignt as wed see a copy of a letter* which I wrote yesterday to Lord Lyons 
giving him ait account ol an interview which Nubar Pasha had with Lord Stanley 

yesterday on Egyptian .ludicial Reforms, at which l was present. Have vou anythin" to 
say on my letter ! ‘ • ° 

Ever yours, 

(Signed) * E. HAMMOND. 


No G9. 


Lind Lyons to Lord Stanley.—{Received May 18.) 

(No. 17f*. Confidential.) 

Mv Lord, n . ., , „ , 

1 Ub. LL\ U to tile Marquis de Moustier yesterday that Nubar Pasha had gone (as 
it was uudeistood, by Ins IvMvlIeney’s advice) to London to speak to vour Lordship about 

the proposed judicial reforms m Egypt, and I begged him to explain to me the exact 
position ol his own negotiations with Nubar. 

n n I tjlV l0U f lH r\T l, r 111 ,hat lK ‘ l,a<1 fommunicatc-d confidentially to Nubar 

lasl a he Repo 1 1 ot the heiu-li l ommission. and told him that the French Government 

in’ll-tr m a'f ° K ° t t ‘ u , tuwanU "umHmg; the wishes of the Viceroy as the conclusions 

• 1m , h *. h. | lir:U ! L , ° ha( • ! ,0 " L ' vel ;’ add( ' d tllat ,u> ' voldd take any steps at 

i ll , I ; \ H » ,,,,K,n . 01 V" Government, to who,,', also the 

I I 11 d lu y am( d ‘' nt, ‘ d y coimiuuueatc-d. He had gone .so far as to sav that perhaps 
he slmuh. not he indisposed even to do more than the Report sanctioned in mukiiU 
umussions, , Her Map-.Mv’s (.nv.-rnment were prepared to do so also, but he would not 
et othe wase him concert w ith England. There remained, therefore, nothing for Nubm- 
ab Ul ^ 0 11 * ai,Js aiu * llc therdore recommended him tu go to London. 

* No. fey. 1 ' 1 1 ‘ 
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Nubar Pasha had said that he hesitated to go London, lest lie should be supposed to 
desire to bring the pressure of the British Cabinet to boar upon that ol 1-ranee. lo this 
M. de Moustier had replied that, for his own part he rather apprehended that Nubar Pasha 
would try to bring the pressure of the Cabinet of France to hear upon that of England. 

M. de Moustier desired to obtain, in detail, an opinion from Her Majesty s Government, 
given after consultation with the Law Olliccrs of the Crown ; and he wished to time this 
opinion into consideration, in connection with the 1‘rench Report, and to conic to an 
understanding with Her Majesty s Government on the course to be taken by the two 
Powers. He had therefore suggested to Nubar Pasha that the host thing lor him to do 
would he to go to London and give Her Majesty’s Government such iulorniation and 
such explanations as might assist them in forming a definite opinion speedily. 

Having given this account of his communications with Nubar Pasha, M. dc Moustier 
said that he might tell me in confidence that he had great doubts whether the Viceroy was 
sincerely desirous to establish really independent Tribunals in Egypt. II be were, tin- 
best thing he could do would be to establish them at once, without lurthcr negotiation. 
If the European Powers saw in Egypt Tribunals to which they could conscientiously 
confide the interests of their subjects, they would he too happy to transfer to such 
Tribunals the greater part of the anomalous and inconvenient jurisdiction which by 
Treatv and custom was now in the hands of the foreign Consuls. 

M. dc Moustier spoke with displeasure of the recent conduct of the Viceroy in 
various matters. He said that 11 is Highness’ head had been quite turned by the honours 
with which he Imd been received at Paris, and that, as always liappi-ue I with Orientals, 
the effect had simply been to make him believe that France had need ot him, and that he 
might take advantage of her with impunity. 

1 have, &c. 

Signed) LYONS. 


No. 70. 


Colonel Sine ton to Lord Stanley .— (Received May 23.) 

(No. 51.) 

My Lord, Ale.rundiia, May I I, 1808. 

I HAVE the honour to submit the following remarks in regard to the suggestions 
made by Mr. Hale, the Agent and Consul-Genetal of the United States in Egypt, on the 
subject of the proposed judicial reforms in Egypt, and in obedience to the instructions 
contained in your Lordship’s despatch No. 22 ot the 1st instant, transmitting a copy ol a 
despatch' that has been communicated to your Lordship l>v the United States’ Minister, 
containing the reply ol that Government to the communication which was made to it in 
November last on tlie subject of t hese proposed judicial reforms. 

Mr. Hale suggests that, in the first instance at least, it would be preferable lor foreign 
Governments to limit their advice to that of Egypt to the establishment by the latter, at 
once, mid without fuither consultation with oilier Governments, of a Tribunal of live 
Judges,two or three of whom should heahleand learned Franks of unimpeachable integrity, 
with assured salaries for at least a term of veins ; the jurisdiction ol which Tribunal should 
be limited to suits brought by Franks against the Egyptian Government or its native 
subjects. 

This suggestion is undoubtedly worthy of consideration, in so much as the primary 
object to be attained by the reformed Tiilmnals is a competent Court having jurisdiction in 
cases in which the Egyptian Government is defendant, and is, to some extent, similar lo a 
suggestion 1 have already had the honour of making in my despatch of til'- 27th of 
March, 1807, to Her Majesty’s Ambassador at Constantinople, copy of which was to- warded 
to vour Lordship with my despatch No. 33 of the 29th of March, 1807 ; and I have no 
hesitation in staling, that the formation of such a Tribunal would he a gieat boon to* the 
mass of foreign residents in this country, though I believe great opposition would be oflcied 
to any such reform by many residents and some Consulates, whose interests appear rather 
to call for a continuation of the existing system. It appears to me, howewr, my Lord, 
too much to expect that the Egyptian Government should voluntarily abandon its own 
jurisdiction in such cases, and in eases against its native subjects to a Tribunal composed 
in majority of Europeans, without containing on its part some concession from the European 
Powers of an equal value to that surrendeied ; and as far as 1 am able to judge I see no 
reason for supposing the Viceroy’s (iovernment would accept any such -uggestion, if 
ottered, without any modification in the existing Consular jurisdiction. 

" KVith 1 ftgavd td ‘MY. Hale’s fufrtht-n'spggestioR'that the same -Tribunal might also hear 
' [53] ‘ ■ ‘ • Z 
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cases in which subjects of different nationalities were parties, whenever the parties should 
agree in advance to accept its jurisdiction, I can only repeat what I have already had the 
honour of reporting to your Lordship, in conjunction with Mr. Francis, in my despatch 
No. 10 of the ‘28th of January last, that in my opinion the rule obtaining in Egypt in this 
class oi case of actor scquitvr forum rci should not at present be interfered with ; but that 
in the event ol the proposed reformed Tribunals being instituted, it would be expedient 
for the various Governments to watch their working, reserving to themselves the right of 
mutually agreeing hereafter to make such Tiibunals international, for the purpose of 
refcri ing this class ol case to them on being satisfied of their efficiency. 

1 licse are, my Lord, the principal observations that occur to me on Mr. Hale’s 
suggestions, and as those suggestions are based upon the highly improbable supposition 
that the Egyptian Government would surrender its right of jurisdiction over its own native 
subjects, without obtaining any commensurate concession from the other Powers, they do 
not appear to me to call tor any further remarks. It can, indeed, hardly be a question 
that the otdy means of introducing satisfactory reforms into the judicial system of this 
country aie to be sought in a general agreement on the subject among the European 
Governments followed by mutual concessions both on their part and on that of Egypt. 

I have, &c. 

(Signed) EDWD. STANTON. 


No. 71. 

iSubar Pasha to Lord iSlunleij. — (Received May *2o.) 

My Lord, . . Loud res, le 27) Mai, 1868. 

DANS Pent revue quo voire Seigneurie a bion voulu m’aceorder, elle m'a invite a lui 
fuirc un expose dcs deinandes dn \ ice-Koi. Cost eet expose, fait aussi succinctement que 
possible, que je premia la liberie de lui soumettre actuellement. 

Ions cuux qui out pareouru PEgypte, <|ui font etudice avec tant soit peu d’attention, 
out etc Ibrcement Irappes des alms tonjours croissants dcs juridictions etrangeres et des 
ompeehemonts que ees alms, unis a I’insuflisance de nos propres Tribunaux, out mis a 
I’orgnuKation d’un hon systeme de justice. 

Les ( apitulations (pii lient l’Empire Ottoman aux Puissances sont aussi la base legale 
des relations do I Egvpte avec I’Europe. Mais des causes de diverse nature ont depuis 
quelques annees ebranlc eette base, et ont amend un ctat de ehoses qui ue represente que le 
desordre et (pie votre Seigneurie dans sa let fro a M. le Colonel Stanton a declare dtre 
“ aussi pivjmlieiahle aux intdrets de la Grande Bretagne (pie derogatoire au bien-dtre et a 
la (lignite du Gouvernoment Egvplien.” 

t est, i\ eet flat de ehoses (pie depuis son avenement au pouvoir Son Altesse vent 
porter rcindde. Attache a I’Empire par les favours memo qu’il a pin a Sa Majeste le 
Sultan do. lui aeeorder, le \ iee-Koi eherehe et* remede dans les Traitds de PEmpire dont 
1 application, ainsi (pie votre Seigneurie le sait, est ohligatoire on Egypte, ainsi que dans 

les ameliorations (pi il pent y intruduire d’upres les droits speciaux que la Sublime Porte 
lui a eoiifdrds. 

Voila le but tpie Son Altesse vent attcindiv et pour lequel elle demnnde lc concours 
du (louveruement tie Sa Majeste. Cost menu* pavtieuliciemeni au Gouvernoment de 
Sa Majeste quo le \ ice-Koi s’adresse, pureetpt’il ose croire que ce tpi’il demandc, quoique 
dans les iutcrets Egypt ieiis, est parlaitciiH'iit eoufnrme aux iuteiets Anglais, conformc aux 
sentiments.quo le Gouvernoment de Sa Majeste a tonjours manifestos stir la ndcessitd de 
maintenir 1 unite de I’Empire Ottoman, eonibrme entin a In marcbe (pi’il a suivic lorsqu’il 
insista en ls-|() pour (pie k*s Traitds de la Sublime Porte fussent obligatoires a Egypte. 

Si ees considerations n’existaient pas e'est encore a l’Angleterre (pie le Vice-Uoi sc 
seiait adressd; car tpiel est le pays qui plus quo I'Angleterre a inleret a voir en Egvpte un 
Gouvernement elleetit, capable de sc fibre respecter, d’administrer la justice du pays, et 
qu on puivse rendre responsalbe tPune injustice. Uue autoritd partagde au point de n’avoir 
de 1 autorite que le nom debappe pai sa nature meme a toute responsabilitd. I’n Gouverne¬ 
ment dans cos conditions a devant lui riueonnu : son existence meme n’est pas uue 
existence ; il est tonjours en danger. Que domain (piekpies Europeens se Torment cn 
bande, (pi ils attuqncnt line ville, qu'ils (assent feu sur les habitants d’un village, qu’ils 
erdent le desordre, enfin, ([uelcpie part eu Egypte le Gouvernement a-t-il le pouvoir de les 
jtiger, de les punir ! Non, lour propre autoritd s’arroge ce droit; e’e»t elle ipii les ju ,r e et 
(jui pent avoir intdiet a les protdger. " 3 

Kst-ce uu ctat de ehoses que I’Angleterre puisse voir avec satisfaction 1 Peut-elle 
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voir avec satisfaction ce qui se passe dans les affaires ordinaires, dans les affaires journalises 
de la police ? 

L’Egvpte possededes reglements pour la police, pour la voirie, pour riiygiene publique, 
&c. Mais ces reglements, (aits dans l’interet de tous, sont comme s’ils n’existaient pas, 
puisque Petrangerqui y contrevientcst reclame parson Consul, qui s’urroge encore le droit 
de decider si le reglement doit etre applique ou non et qui par k\ devient de fait jugc des 
lois et des reglements du pays. 

Cette situation anonnale erode au Gouvernement Egyptien pour les affaires criminclles 
et de jiolice s’etend aussi aux affaires civiles et commereiales (pie les indigenes et le 
Gouvernement ont avec les Europeens, Peut-on dire que eette situation est conlormc il 
cequi se passe it Constantinople, ainsi qu’aux Traitds que nousdevons respecter, mais (pt’on 
doit aussi respecter it notre bgard? 

A Constantinople pour les affaires commereiales il y a un Tribunal eomposd dcs 
negociants Europeens ddsignds par les Ambassales et d’indigenes nommds par lo Gouverne¬ 
ment. 

Ce Tribunal connait de tous les proces commcrciaux qui peuvent survenir entre un 
indigene et un etranger. 

Ce Tribunal juge sans appel, sans publicitd des debuts, et sans liberte de defense. 
Seulcment le Drogman de l’Ainbassade est present aux ddbats. 

Kn Egvpte il v a un Tribunal institue sur les mfimes bases. Mais dans les questions 
civiles et commereiales entre indigenes et Europeens, si l’Europden est. defendeur e’est son 
Consul qui s’arrogc le droit de juger, desortc tpie l’Egyptien dans son propre pays se trouve 
etre tantot Fram^ais, tantot Anglais, Inntdt Kusse, ou Ainericain, cn un mot tout excepte 
Egyptien. Dans les cas ou l’indigene est defendeur, e’est le Tribunal quo j’ai mcntioime 
plus lmut qui doit juger et qui juge parfois, mais Ires souvent. IVt ranger refuse de s’y 
presenter ; il demande, il insiste, il obtient. un arbitrage : ees eas se sont vus meme dans des 
(piestions de succession Musulmane qui eonccrnaient des mineurs et des eommumuites 
religieuscs ; dc sorte qu’on pent dire que quoique ce Tribunal exisle de nom, en fait il 
n’existe pas. 

L’Angleterre peut-elle voir avec satisfaction eet 6t,at de ehoses, et n'a-t-on pns lieu de 
s etonner (pie dans de pareilles conditions le commerce soit encore possible en Egypte ? 

Ce (pie Son Altesse desire eY-t (pie les affaires commereiales et civiles se passent en 
Egypte comme el les se passent iv Constantinople; seulcment il demande a remplaeer la 
stipulation dcs Traites qui rend la presence du Drogman ohligatoire aux debats, par line 
organisation plus large et plus libcralo des Tribunaux Kgvpticns (pi’on eomposernit en 
majorite de magistrats empruntes aux differentes magistraturcs de l’Europe, clioisis avec 
lc concours amical des Puissances; par l’institutioii d’uneCour d’Appelsiir les niOiius bases ; 
par la liberte de la defense ; par la publicite des debats etd’autres gurautics (Finilfpfntlauce 
<pic lc Gouvernement Egyptien a deja eu I’lionneur d’exposer a votre Seigneurie. 

Pour les affaires de police en Turquie, l’ordre est mainteiui par les autorites Turques ; 
seulcment la police nc peut entivr dans le domicile de l’Kuropecu sans (pie le Consul ou 
son delcgue soit present. Lc delimpiant est juge par un Tribunal compose exclusivement 
d’indigenes, mais l’lnterpretc du Cousulat assiste aux debats. 

En Egypte, ainsi (pie j’ai eu l’honncur de le dire, la police, l’autorite entin, sont entre 
les mains du Consul. 

Lc Vicc-Roi demande (pie I'autoritd locale ait le pouvoir de maintenir l’ordre, de 
prevenir les contraventions, les debts, et les crimes, en dehors de toute action directc des 
Consulats, mais sujette elle-meiue a ruction des Tribunaux organises avec les garanties 
mentionnees plus liaut. 

La Turquie a concede, ou du moins est sur le point de conedder, le droit de propriety 
aux Europeens. En Egypte ce droit a etc aeeordd aux etrangers depuis plus de ipiarantc 
ans, mais sous la condition expresse (pie la propridtd devait tonjours etre regie pur la lui 
Egyptienne. Malgre cela, si 1’etranger sous un pretexto quclconque n’ac<piitte point ses 
taxes, e’est le Consul (pii juge si ees prdtextes sont valnbles ou non ; il decide si I’Euro- 
pden doit ou ue doit pas payer ses taxes. Uue mesure gdndrale est-elle ducrdtdc ; le 
proprietaire EuroptYu refuse-t-il de s’y soumettre? Le Consul s’arroge le droit do 
ddeider si, oui ou non, la mesure est applicable a ce proprietaire Europccn. Eu uu mot, 
dans les questions de propridtd, comme dans les autres, le Consul non-sculemeut partago 
l’autorite avee le Gouvernement, mais, en lait, se siibstitue il lui et prend sa place. 

Ce (|ue le Vice-Roi demande e’est que tout etranger possedant line propridtd en 
Egypte soit soumis aux lois du pays en tant que proprietaire, satif a I’etrauger bien 
entendu a s’adresser aux tribunaux pour y porter sa plainte au cas oil il se eroirait attaint 
dans ses droits ou ses iuteiets. 
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Voila, my Lord, les dcmandes da Vice-Roi, exposees aussi suceinctemcnt quc 
possible. 

Je suis convaincu que le Gouverncmcnt dc Sa Majeste, qui a tout interet a maintenir 
inddpendantc de toute action etrangere 1’autorite qui gouverne un pays qui est pour ainsi 
dire la grande route ties Indes, donnera son adhesion et portera son concours bienvcillant 
h une demande si simple, si juste, et, cn m6me temps, si ndecssairc pour l’interet de tous. 

Qu’il me soit permis de demander, mv Lord, si ce n’est vraiment pas une anomalie 
de voir l’Etnpire Ottoman, qui aetuellemcnt fait partie du concert Europeen, qui subit 
I’influence de l’opinion publique de I’Europe, qui adople chaque jour dc plus en plus les 
principes de justice qui sont la base de la societe en Europe,—n’est-ce pas une anomalie, 
dis-je, de voir eet, empire place dans des conditions piles quo cellos qui sont laites aux 
petits Etats a demi barbarcs de l’Amdrique du Sud. dc voir des arrangements laites il y a 
plus de trois siOclcs entraver ses progres et annuler son autorite ? Mais. en tous cas, il 
n’est pas juste quc l’Egvpte soit placet* dans une condition plus intolerable quc celle qui 
lui a etc faite par des arrangements surannes. Il n’est pas juste de lui infliger des rnaux 
pour des favours qu elle a accordees. 

On ne pent nier que les principes que j’ai I’bonneur d’exposcr votre Seigneurie 
tendent tous a douner plus de force ct d’independanee au Gouvernement du Vice-ltoi. 
Le Gouverncmcnt du Vicc-Roi nc le contcstc pas; il I’avouc lranchomcnt. Mais j’ai la 
ferine conviction qu’il est dans les idecs et dans les interets du Gouverncmcnt dc Sa 
Majestd de voir le Gouvernement Egypticn fort, pourvu quT soit juste. 

Et que pouvons-nous faire de plus pour prouver que le Gouvernement du \’ice*Roi 
n’a en vue (pie la justice, (pie de fonrnir la Commission des Dclcgues des grandes 
Puissances (pie votre Seigneurie a propose de reunirmi Egvptc, tous les moyens d’examiner 
nos lois, nos rcglements, de les amender, de les nmeliorer? Le Gouvernement du Vice-ltoi 
sera heureux de prendre ct d’adopter I’avis dc la Commission sur la tneilieure manicre 
d’organiser ees Ti'ibmmux nuxquels doivent etre deferes tous les eonfliis entre interets 
indigenes et iutciets et rangers. La Commission examincra ct trouvera le meillcur mode 
de proeeder pour i’exeeutiou des sentences en dehors de toute action directories autorittfs 
6trangeres, ct dccidera enlin toutes les autres questions de details que j’ai mentionnees dans 
cct exposd. 

Un dernier point rcste ii toucher. 

Dans l’andiencc que votre Seigneurie a bicn voulu m’accordcr l’autrc jour, on a parld 
des usages cotntne tftant les commcntaircs et comine se substituant par lit aux engagements 
ecrits. Qu’il me suit permis, mv Lord, de vous soumettre qnehpies considerations ii ce 
sujet. 

Un premier point est ii cunsidcrer : dans Ic ens actuel est-cc les usages, cst-ce les 
engagements cents qui sont le plus avantageux aux interets Anglais ? .le erois, my Lord, 
s’il m’est permis d’emettre line opinion a ce sujet, (pie ce sont les engagements (pii 
presentent le plus d’avantages. Votre Seigneurie ifaillcurs, dans la lettre qu’clle a bien 
voulu ccrire a M. le Colonel Stanton, a exprime son opinion dans le memo sens. 

En dehors de eette consideration pratique, quo votre Seigneurie me permette dc lui 
dire respectueusemont, (pic pour qu’un usage sc substituc it un Traifo, il faut (pie eet usage 
soit adoptc par la Puis-ance avee laiptclle le Traite a etc fait. II me parait dillicile dc 
soutenir qu’tin usage (pii s’est iutroduit dans une partie quelconipie d’un Etat soit dans le 
cas d’aunuler un Traite fait par cct Etat; j’irai iiii'mc plus loin—il me semble (pic e’est lc 
droit et pent-elre memo le devoir du Gouvernement de Sa Majeste de veiller a ce (pie ricn 
dc contrairc mix Traitcs 11 c s’introuuLe dans I’application des Traitcs : car autrement quelle 
serait la nccessite dc maintenir les Traitcs cxistnnt avee l’Empirc Ottoman, si lc Gouverne¬ 
ment dc Sa Majeste devait admettre (pic des abus introduits quelque part dans TEmpire 
ilcvaient sc subslit net* aux engagements ecrits. 

Quuiquoje sois persuade (pie ccs ideas sont les idees memo do votre Seigneurie, j’ai du 
les exprimor, pareetpic dans le cas present une entente prcalable a lour sujet me semble une 
nccessite pour ainsi dire preliminaire A la nomination de la Commission propose par votre 
Seigneurie ; ear si eette CommisMon devait sieger en Egypte sans un prineipe bien delini 
sur ce point, les resultats auxquols elle arriverait scraient aussi vagues que la nature inline 
de sa nomination. 'Font au eoutraire, s‘il elait bien etabli (pie le Gouvernement de 
Sa Majeste admet ees droits quo je reclame pourmon Gouvernement, et que la Commission 
n’a plus (ju’a tixer les bases (pii doivent servir a Fcxeroieo de ees droits, ainsi qu’a 
determiner la procedure it suivre pour (pi’ils soient bien appliques en meme temps que bien 
surveilles, le Coiivernemeut Miryptieii reprendrait alors Fautorite (pie tout Gouvernement 
doit po-seder et (lout il a etc depouille, et Fun verrait les interets Europcens proteges avee 
justice et avee regularity. 
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J’ai essaye, my Lord, d’exposer autant qu’il est cn mon pouvoir ct la position de 
1’Egypte et les ddsirs du Vice-Roi. Mais pourrendre cet expose aussi succinct quc possible 
j’ai "du laisser de cote beaucoup de details et plusieurs considerations quc j’aurais eu ii 
faire valoir. Je serais heureux toutefois de soumettre ii votre Seigneurie telles explications 
qu’elle voudrait bien me demander ou de les fournir it telle personne que votre Seigneurie 
voudra bicn nommer it cet eft'et. 

Je prie, &c. 

(SignQ N. NUBAR. 


No. 72. 

Nubar Pasha to Lord Stanley.—(Received May 25.) 

My Lord, Londres, le 25 Mai, 180S. 

J’AI eu l’honncur d’envoyer it votre Seigneurie l’expose des dcmandes du Vice-Roi 
que votre Scigneure m’a demande. Ces dcmandes sont tout-a-fait conformes aux voeux 
du Gouvernement de Sa Majeste et aux interets du commerce Anglais. 

Avant que votre Seigneurie prenne une decision, il serait important quc je pusse lui 
soumettre des explications qui n’ont pu necessairemcnt entrer dans cet expose. 

J’oi l’honneur de prier votre Seigneurie de vouloir bicn me designer le jour qu’il lui 
plaira de me recevoir. 

Je prie, &c. 

(Signe) N. NUBAR. 


No. 73. 

Lord Stanley to Mr. Elliot. 

(No. 147. Confidential.) 

Sir, Foreign Office, May 28, 1808. 

I TRANSMIT herewith, for your Excellency’s information, a copy of a despatch 
from Lord Lyons respecting the proposed judicial reforms in Egypt.* 

1 am, &c. 

(Signed) STANLEY. 


No. 74. 

Colonel Stanton to Lord Stanley —(Received May 31.) 

(No. 53.) 

My Lord, Alexandria, May 22, 1608. 

1 HAVE the honour to report to your Lordship that, having received a telegram 
from the Viceroy on the 19th instant, stating that lie was anxious to see me, 1 proceeded 
that afternoon to Cairo, and, on the following morning, had an audience of 11 is Highness, 
at which the Viceroy informed me that be had received a report from Nubar Pasha to the 
etl'ect that M. de Moustier, convinced at last of the justice of the demands of the Egyptian 
Government on the subject of the proposed judicial reforms, had declared to Nubar I’asha 
that the French Government were prepared to acquiesce in any arrangement for t lie- 
proposed reformed Tribunals that Her Majesty’s Government might consider acceptable ; 
and that M. de Moustier had advised Nubar Pasha to proceed to England for the purpose 
of ascertaining what concessions Her Majesty’s Government were prepared to make to 
that of His Highness’ on this subject. 

His Highness also stated that General Fleury had held similar language to 
Nubar Pasha declaring that the French Government would agree to any changes in the 
jurisdiction that might he accepted by your Lordship; that, in consequence of this 
declaration, Nubar Pasha had proceeded to London to endeavour to secure your Lordship’s 
support in the matter, ill order that a speedy solution of the question might he arrived at. 

His Highness begged me, therefore, to represent to your Lordship how anxious he 
was that Her Majesty’s Government should grant him their assistance to bring this 
question, which is of such vital importance to the interests of Egypt, to a satisfactory 
conclusion, remarking, that he was entirely in the hands of the British Government, which 
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had already done so much for Egypt, and that it depended upon them to place the 
foundations of the prosperity of this country on a firm basis. 

I replied to His Highness that I would willingly represent to your Lordship the 
importance he placed in the support of Her Majesty’s Government on this question, the 
more readily as l myself believed the proposed judicial reforms were of vital importance to 
the prosperity of the country. 

I have, &c. 

(Signed) EDWD. STANTON. 


No. 75. 

Conclusions of the Commission appointed by the French Minister of Foreign Affairs to 
examine and report upon the Propositions of the Egyptian Government for reforming 
the Administration of Justice in Egypt, with the Answers of Nul/ar Pasha, showing how 
far the Opinion of the Viceroy coincides with those of the Commission. 


Conclusions of the Commission. 

1. THE Commission concludes that the 
jurisdiction of Consuls over other nationals 
should he maintained. 

2. That the Regulations adopted and in 
force for the trial of suits between foreigners 
of different nations, should he maintained. 

Recommending, however, as a remedy 
against the inconveniences arising out of 
these Regulations, the adoption of the 
“ clause compromissoireand that the 
different Governments should come to some 
mutual understanding in establishing a 
general rule adequate to meet and diminish 
the evil recognized to exist by the Com¬ 
mission. 

3. That as regards suits between foreigners 
and natives, the legal maxim, actor sequitur 
forum rei, should he, to a certain extent, 
abandoned, in favour of the Egyptian Courts, 
under the following conditions :— 

(a.) The Egyptian Mixed Tribunals to he 
reconstituted in such a manner as to ensure 
a majority of Europeans. With this view, 
they recommend the introduction of Euro¬ 
pean Judges to he appointed by the Viceroy, 
upon the recommendation (simple designa¬ 
tion) of their respective Governments. 

These Tribunals (“de Premieres Instances”) 
to he composed of three elements: — 

(1.) The Native element, at the head of 
which will he the President; 

(2.) The European element, represented 
by European Judges; 

(3.) The Elective element, appointed as 
at present. 


Answers of Nubar Pasha. 

No objection on the part of the Egyptian 
Government. 


No objection on this point, insomuch as, 
hv the clauses of the Capitulation, in cases 
of contestation between foreigners of different 
nationalities, they possess the right of sub¬ 
mitting their suits to the territorial Tribunals. 


The Viceroy cannot accept the maxim of 
actor sequitur forum rei as applicable to the 
question at issue. 

He may, by the force of circumstances, 
be obliged to submit to abuses against which 
he has not the power to contend, but cannot 
consent to confirm such abuses, inasmuch as 
his so doing would be a flagrant violation of 
the Treaties of the Empire, which he is 
bound to respect. Nor could he force upon 
his subjects the jurisdiction of a Tribunal 
composed of Christian Judges, so long as 
the European residents themselves reject 
such jurisdiction. 

lie consequently demands that all suits 
between foreigners and natives should, in 
accordance with the stipulations of the 
Capitulations, be submitted to the territorial 
Tribunal. 

r l his demand of the Viceroy is in confor¬ 
mity with the text and with the spirit of 
these Capitulations, and also in conformity 
with the custom and usage practised through¬ 
out the Ottoman Empire. That it be acceded 
to, is essential to the progress and welfare of 
the commercial, industrial, and agricultural 
interests of the country, which can only be 
fully developed by the introduction of Euro¬ 
pean enterprise. 
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Conclusions of the Commission. 

(b.) The formation of a Court of Appeal, 
on the same basis, but more numerous. 


(c.) All elections to be confirmed by the 
Viceroy. 

(d.) The right of recusation to be exer¬ 
cised by plaintiff'and defendant. 

(r.) The Tribunals so constituted to nomi¬ 
nate the officers of the Court, all of whom 
to be under the control of the Tribunal. 

(/.) Consuls to be called upon to concur 
in the execution of all sentences of the 
Court rendered against Europeans. 

(r/.) All sentences to be published in 
Arabic and French. 

(/;.) That it shall be facultative to all 
foreigners summoned before the Egyptian 
Tribunal, whatever may be the cause, to 
be assisted by the dragoman of his Con¬ 
sulate. 


Under these conditions the Tribunals will 
be competent in all cases, civil or commer¬ 
cial, whenever a native is defendant. The 
only exceptions will be those involving the 


Answers of Nubar Pasha. 

It is to encourage and protect such enter¬ 
prise the Viceroy desires the formation of 
Tribunals offering a sure guarantee for the 
impartial administration of justice to all. 

No objection on the part of the Viceroy 
to the formation of Tribunals in the manner 
suggested by the Commission. 

As regards the selection of Judges, the 
Viceroy proposes to select them from the 
body of Magistrates exercising, or qualified 
to exercise, similar functions in Europe. 
This would be giving an indirect but effi¬ 
cacious right of control to the different 
Governments, inasmuch as thev would have 
the power of withholding the authorization 
necessary, before accepting the Egyptian 
service, as thus expressed in the Report of 
the Commission. 

“ In this manner all official interference 
which might be repugnant to the dignity of 
the Egyptian Government will be avoided, 
and the surveillance of Europe sufficiently 
provided for through the power which the 
Governments will possess of refusing their 
authorization to accept the Egyptian service 
to those they did not consider qualified and 
worthy of the post.” 

The Viceroy is also of opinion, that in 
reference to the elective element, the orga¬ 
nization of the Tribunals would be more 
perfect if merchants nerc excluded, except¬ 
ing in purely commercial cases, when they 
might be summoned as assessors. 

No objection on the part of the Viceroy. 


No objection on the part of the Viceroy. 

No objection, provided as recommended 
by the Commission Consuls, are deprived of 
the right of veto to the execution of sen¬ 
tences given by a competent Tribunal. 

No objection. 

No objection. 

Rut it is the opinion of the Viceroy, that 
it would be more conducive to the inde¬ 
pendent administration of justice if the 
presence of the Dragoman were dispensed 
with. Considering that the guarantee 
resulting from his assistance is abundantly 
provided for through the publicity of the 
proceedings. 

The faculty of employing counsel, and 
the publication of the proceedings of the 
Court by the press. 

No objection on the part of the Viceroy, 
but subject to the same observations as 
made in reference to Article No. 3. 

















Conclusions of the Commission. 


Answers of Nuhar Pasha. 


application of the religious law of the 
country. 

The Tribunal will take cognizance of all 
cases referred to it by parties, whether con¬ 
senting at the time, or having previously 
consented to accept its jurisdiction by com¬ 
promise. 

The Tribunal will also take cognizance 
in all cases arising out of “ contrats dc bail 
a ferine, ou a loyer,” that is to say, those 
cases referring to the leasing of houses and 
lands without reference to the nationality of 
the plaintiff or defendant. 

Maintenance of the statu quo in criminal 
cases in every thing relating to the trial of 
such cases. 


These cases will be conducted according 
to the stipulations of the Capitulations is 
practised throughout the Ottoman Empire. 

“ All crimes committed by foreigners 
against the laws of the State, or against the 
person or property of a native, are to be 
tried by the Tribunal of the territorial 
Sovereign. 


The execution of all police regulations to 
be exclusive attribute of the Egyptian No objection. 

Government. 

5. “ Attribution exclusive a la justice 
Egyptienne de la poursuite et de la repres¬ 
sions des contraventions de simple police.” 

Consuls, however, reserve the right Gf 
prosecuting before their own Tribunals for 
any infraction on the part of their nationals 
of Consular Decrees. 

6. The limits of the jurisdiction of the 
Tribunals of Cairo and Alexandria to be 

determined. No objection. 

Beyond those limits, maintenance of the 
existing state of things. 

7. Recommendation. Approved and fully participated in by the 

That rules for the execution of sentences Viceroy. 

should be formed; that legislation be com¬ 
pleted, and a system organized for the study 
of law. 

Express stipulation fora resolutory clause, 
that is to sav, the right of returning to the 
present state of things, should the new 
organization not produce the deserved 
results. 

It is manifest, from the above observa¬ 
tions on the part of the Egyptian Govern¬ 
ment, to the conclusions of the French 
Commission. That— 

Without reference to the unfitness of 
Capitulations entered into 300 years ago, 
to meet the exigencies of the existing com¬ 
mercial relations between Turkey and 
Europe. The Viceroy asks neither their 
abrogation, nor even their modification. 

All he asks, is the reform of abuses, 
mainly the growth of the last fifteen vears, 
and against which he has protested ever since 
he succeeded to the government of the 
country. 


Gentlemen, 


No. 7G. 

Mr. Hammond to the Law Officers of the Crown. 

Foreign Office, June, 5, 1808. 


I HAVE transmitted to you at various, times, by direction of Lord Stanley, correspon¬ 
dence with Her Majesty’s Ambassador at Paris and Constantinople, and other public 
officers, respecting the wish of the Egyptian Government to amend, with the consent of 
foreign Powers, the procedure in Egypt in civil and criminal matters. 

The willingness of Her Majesty’s Government to co-operate for this purpose was 
stated in Lord Stanley’s despatch to Colonel Stanton No. -10 of the 18th of October last. 

Since that time, as you will have seen, the matter has been considered by the French 
Government, who have been in communication with Nubar Pasha on behalf of the Viceroy, 
and a printed statement of the views of the French Government is now before you. Her 
Majesty’s Government have been urged by that of France to make known their opinion 
on that statement, and although Her Majesty's Government were, and still are of opinion, 
that it would be better to reserve what they might have to say on the subject till the 
general Commission of the Representatives of the Powers concerned should meet to discuss 
the question; Lord Stanley has, nevertheless, so far yielded to the desire of the French 
Government as to consult you on the subject in its present state. 

Nubar Pasha has recently come to this country, and has strongly pressed for an 
authoritative declaration of the views of Her Majesty’s Government, in the hope that if, 
in accordance with the requirements of the Viceroy’s Government, those views might be 
urged on the French Government and influence their decision. 

Lord Stanley saw Nuhar Pasha soon after his arrival, and you will find in a private 
letter, sent herewith, which I addressed to Lord Lyons/ a short summary of what passed 
on that occasion. 

Nubar Pasha has since made some written communications which are herewith 
inclosed for your information, together with a further communication made by him 
yesterday. 

Lord Stanley directs me to add to this statement the expression of his hope that you 
will shortly be able to advise him on the subject. 

The French Ambassador, on the one hand, and Nubar Pasha, on the other, are 
constantly pressing for a statement of flic views of Her Majesty’s Government; and though 
Lord Stanley has explained to them that he can give them no answer till he hears from 
You, his Lordship wishes to be enabled bv you at your earliest convenience to do so. 

1 am, &o. 


(Signed) 


E. HAMMOND. 


No. 77. 


Mr. Francis to Mr. Elliot.—{Received from Mr. Elliot, June 12.) 

(Private.) 

My dear Mr. Elliot, Constantinople , May 28, 18G8. 

YOU gave me permission to write anything which struck me on Mr. Hammond’s 
interesting letter to Lord Lyons, and I have availed myself of your permission. 1 do hope 
they will be firm and resist Nubar Pasha’s propositions, which are insidious. The only 
point on which 1 disagree with Mr. Hammond, is that it. was a “ play upon words.” Nubar 
meant to use any declaration against the usages whether the reform be carried out or no. 

The proposition of Nuhar Pasha was unreasonable, and 1 believe tricky. The 
despatch of October was explicit, and, indeed, considering with whom the Foreign Office 
was dealing, went, in mv humble opinion, far enough. 

The French Commissioner s’ printed Report Ims already expressed the position which 
we know the French Government has taken up, and will probably maintain. We know 
that they will not now, as a preliminary step, repudiate the extra Capitulations’abuses, and 
were the English Government to state emphatically, without reserve, that the usages were 
to have no part in the consideration of the reform in question, then instead of our leading 
the French policy, we should bo only put in violent opposition to if; and the French would 
be immediately bailed as the champions of European rights in Egypt, and England would 
be assailed a; blindly sacrificing European interests. That has been the cry attempted, not 
unsuccessfully, to be raised in Egypt since the despatch of October was written, and the 
French have made capital out of it among the European Agencies. '1 he effect of acceding 
now' to Nubar Pasha’s request would he to put us in a false position, and we should not 
gain anything for Egypt nor England. 

* No. G7. 
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It is a proper subject for debate in the Commissions of the future how far the 
‘‘ usages” are to be abandoned. Colonel Stanton and I have represented that when the 
t ribunals have been reformed and reconstituted,these “ usages” ought in a great measure, 
if not altogether, to become “ disusages.” But there is a great deal too much outcry on 
the part of Nubar Pasha and the Viceroy about these “abuses;" thev have grown up out 
of the perfect incapacity of the Government in Egypt, and their indifference to justice. 
Consular jurisdiction was assumed because there was no tolerable Tribunal existing under 
the local Government. 

The Tribunals of Egypt arc even either non-existent or farcical imitations of patriarchal 
institutions in the time of Isis and Osiris. The modern Commercial Courts, indeed, have a 
limited and frail operation ; but for non-commercial cases, and those not belonging to 
landed estates, there is now no recognized Tribunal. The Prefects of Police are suffered 
to try civil cases in Cairo and Alexandria ; but there is no law, no procedure, no responsi¬ 
bility, no single attribute of a Tribunal to be recognized in these “ Police Courts,’’ or the 
provincial Mudiras, Consular jurisdiction, therefore, arose because there was nothing else 

to fill its place, and the “abuse 1 ' of Consular jurisdiction must continue until it is eliieientlv 
replaced. 

Nubar Pasha’s suggestion to refer the matter <o our law officers shows his cleverness. 
These officers are eapifal common lawyers, hut are not conversant with the East, and would 
probably look at the matter drily, as if it was an Act of Parliament, or as a practice ease 
to be argued out on just so much information as they could derive from precedents, or the 
formal facts before them. They arc eminent men, but do not probably know the difference 
between a Minaret and a Tidgaret, or a Mudir and a I loggett, and w ho prohablv think that 
the Capitulations were made as a termination of'the siege of Constantinople. At all events 
I am very glad the Foreign Office did not take Counsel's opinion on the matter, and that 
Mr. Hammond has taken the exact size and measure, meaning and motive, of the astute 
Armenian Pasha. 

Yours, &c. 

(Signed) P. FRANCIS. 


No. 78. 

Mr. Francis to Lord Stanley .— [Receiceil June 12.) 

(No. 15. Judicial.) 

My Lord, Constantinople. May 29. IsfJH. 

INCLOSED, in .Mr. Murray’s despatch of April .'10th, No. 10, Judicial, was a copv 
of another addressed lately by Mr. Seward to Mr. Adams on the subject of some proposed 
reforms in Egyptian Tribunals, and l am instructed by \otir Lordship to oiler anv remarks 
which may seem pertinent on the contents of Mr. Seward’s despatch. Mr. Hale, the 
Consul-General for the United States, has, Mr..Seward alleges, made on the subject a full and 
luminous Report, and the conclusions lie has arrived at are presented to your'Lordship. 

Mr. Hale proposes that there should he instituted what, 1 presume, he considers an 
efficient and competent Tribunal, the majority of whom should he learned Franks (which 
term, 1 suppose, includes Europeans and Americans); hut when he has got these 
impartial Tribunals, Mr. Hale does not propose that the Egyptian Goveriunent or native 
subjects should have the right of slicing foreigners therein, although the Egyptian Govern¬ 
ment and its subjects should he liable to he sued bv foreigners, the latter still baling (lie 
privilege of being sued in their own Consulates. 

Colonel Stanton and I have already given an opinion upon this point. 1 retain mine 
that the operation of a reformed Tribunal ought to he applicable to Europeans whether 
plaintiffs or defendants, If. however, the opposition to this eipiitahle scheme he too 
strong, as J fear it is, 1 think the Egyptian Government would he taking a wise and 
praiseworthy course to form good Tribunals, though their scope he limited, anil to trust to 
time and to the development of confidence to eventually secure for these Courts such fair 
consideration at the hands of foreign Governments as might lead eventually to their scope 
being extended to their legitimate hounds. 

Mr. Hale is of opinion, if, seems, that if his proposed Tribunal, with its limited one¬ 
sided operation, was created, it would at once become among Franks a popular institution. 
But in Egypt there happens to be another population besides Franks, viz., natives of 
Egypt as well as an Egyptian Government, and it would he desiiable that these should 
also respect and have confidence in the Tribunals of the country. 

The other conclusions of Mr. Hale your Lordship is familiar with, as they are already 
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to he found in the French Commissioners’ Report and in Nubar Pasha’s Circulars, upon 
which i have had the honour already to comment in conjunction with Colonel Stanton. 

I have, &c. 

(Signed) P. FRANCIS, 

Judije and Consul-General. 


No. 79. 

Colonel Stanton to Lord. Stanley.—(Received June 14.) 

(No. 94. Confidential.) 

My Lord, Alexandria, June 5, 18(iS. 

I HAVE the honour to acknowledge the receipt of your Lordships’s confidential 
despatch No. 2(i of the 22nd May', transmitting for mv information a copy of a despatch 
from Lord Lyons reporting the substance of a conversation whieji he had held with 
M. do Mousticr on the subject of the proposed judicial reforms in Egypt. 

1 have already reported so fully to your Lordship on the subject of these proposed 
reforms that it is hardly necessary tor me to offer any remarks on the present occasion. I 
may, however, perhaps, he permitted to observe that 1 do not share M. de Moustier’s 
doubts as to the Viceroy’s sincerity in the wish to establish really independent Tribunals 
in Egypt, as their establishment would be an unquestionable boon both to the Egyptian 
Government and to the native population, and would free His Highness from the pressure 
so constantly brought to hear upon him by the foreign Consulates, particularly by the 
French Consulate, in suits in which the interests of foreign subjects are engaged. 

It appears to me also too much to expect that the Viceroy should, without further 
negotiations, establi.-h such reformed Tribunals at once, as such a measure, which would 
subject local subjects to European Judges and European Laws, without any corresponding 
concession on the part of the Powers, would necessarily he most unpopular among 
His Highness’s subjects, and m'mlit indeed he attended with serious consequences. 

M. dc Moustier's displeasure at the recent conduct of the Viceroy may perhaps he 
accounted for bv His Highness’s endeavours to effect an economv in the administration by 
the suppression of the posts in the military school held by certain French officers—a 
measure which is probably considered by the French Government as injurious to French 
influence in Egypt, and, as such, worthy of their marked displeasure. 

1 have, &c. 

(Signed) EDWI). STANTON. 


No. SO. 

Colonel Stanton to M\ Hammond.—(Received June 15) 

Dear Mr. 11 ammond, Alexandria, June (i, 18(58. 

1 W AS not able to reply by last mail to your note of the 1 5th, transmitting me a 
copy of your letter to Lord Lyons respecting Nubar Pasha’s interview with Lord Stanley, 
though indeed there is hut little for me to say at present on a subject that Inis been so 
thoroughly ventilated as these Egyptian judicial reforms. 

1 should he ulad. however, it possible, to say a word in favour of Nubar Pasha and 
his projects, as I am very stromdy of opinion that, if carried out, they would he favourable 
to tlie extension of British influence in Egypt. 

In asking so pressinely for the support of Her Majesty’s Government, Nubar Pasha is 

prohablv instigated by the conviction that M. dc Mousticr will throw every possible obstacle 

in the way of these reforms, as he has wry good reason for believing that M. de Mom-tier 

considers they would put an end to the dominating influence now possessed by the French 

Government in Ibis eountrv. Nulmr has himself told me that M. de Mousticr had 

♦ 

admitted that reforms were needed in F.irvpt, hut that it would not suit the policy of the 
French Government to as.-i-t in effecting them ; it is consequently not unreasonable in him 
to suppose that unless the French Government can he induced to agree to a proper basis 
of discii-sioii before the International Commis-ion is appointed, no results of any value are 
likely to he cflected ; and he probably fears that the French Commissioner would be tied 
down by his instructions, not to admit lor discission any proposition tending to put an end 
to existing abuses that had not previously been clcmly accepted by the French Govern¬ 
ment. He also fears that unless the basis of the [imposed n form is settled by the 
European Governments, and the work of the Commission confined to discussing up this 
details, local influence may he sufficiently powerful to nullify the project 

Believe me, &c. 

(Signed) EDWI). STANTON. 
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No. SI. 

The Law Officers of the Crown to Lord Stanley.—(Received June 20.) 

My Lord, Temple , June 26, 18G8. 

WE are honoured with your Lordship’s commands signified in Mr. Hammond’s letter 
of the 22nd of February last, stating that during the stay of the Viceroy of Egypt in this 
country, Nubar Pasha pressed upon Her Majesty’s Government his i lighness’desire that 
the powers of Europe should concur in an alteration of the judicial system prevailing in 
Egypt, in cases where natives and foreigners were concerned, that the question had been 
previously mooted, as we would find in some of the papers sent to us ; and after his return 
to Paris from this country, Nubar Pasha communicated, through Her Majesty's Ambas¬ 
sador there, in more specific terms the wishes of the Viceroy, that your Lordship thereupon 
addressed to Her Majesty’s Agent and Consul-General in Egypt on the 1 Nth of October a 
despatch explaining the willingness of Her Majesty’s Government to take part in an 
inquiry to be held with the view of ascertaining how far foreign Powers could comply with 
the wishes ol the Egyptian Government, and a copy of that despatch was communicated 
through Her Majesty’s Representatives to the different Powers of Europe. 

Mr. Hammond also stated that much correspondence, as we would perceive, had since 
ensued, partly between Her Majesty’s Government and other Powers, and partly between 
them and the Egyptian Government; but at present Her Majesty’s Government had 
declined to express any further opinion as to the course which should be pursued until the 
Commission of Inquiry should be established. 

That the French Government, however, had instituted an inquiry for themselves, the 
result of which is contained in the printed pamphlet, and they express great anxiety to 
learn the views of Her Majesty’s Government on the conciudons contained in that 
pamphlet. These, however, your Lordship had hitherto declined to set forth, but your 
Lordship thought it desirable to ascertain the opinion of Her Majesty’s servants in Egypt 
on the French Memorandum, the result of which opinion is set forth' in Colonel Stanton’s 
despatch No. 10 of the 28th of January; that we would sec by Lord Lyons’ despatch 
No 181 of the 20th of February, that the French Government still pressed for some 
expression of opinion on the part of Her Majesty’s Government, but although your 
Lordship had not decided upon the question of giving one in the present stage of the 
business, you would he glad to learn what view we take, net only of the question generally, 
but also of the principles set forth in the French Memoiandum, and on the receipt of our 
opinion your Lordship would decide what course can best be taken at the present time. 

We are also honoured with further letters from Mr. Hammond in reference to this 
same subject, bearing dates respectively the 4th and the 13th of March, and the 1st, 12th, 
and 25th of May last, and the 5th, (ith, 13th, 15th, and IGth days of June instant, and 
containing further papers for our consideration. 

In obedience to your Lordship’s commands we have the honour to report— 

That with the papers originally laid before us. and which included the print of the 
Report of the French Commission of Inquiry, ue were directed to express our opinion not 
only on the question of the necessity for alterations of judicial reforms in Egypt, but also 
on the principles set forth in the French Memoradum. Since these papers were sent to 
us they have been supplemented from time to time by additional papers, correspondence, 
and despatches; and the chief matter upon which our opinion now seems to be required is, 
whether the Capitulations alone, or the Capitulations and the usages which have sprung up 
in Egypt, and which are said to have been a departure from the letter and spirit of the 
Capitulations, should he taken as the basis for an inquiry with a view to an alteration of 
the judicial system in Egypt. 

It appears to us that it is unnecessary to discuss at length the grounds upon which 
the necessity for judicial reform in Egypt rests. That necessity is fully admitted in your 
Lordship’s despatch of the 18th October, 1807, and appears to be recognized by 
Colonel Stanton and Mr. Francis. 

Nubar l’asha agrees with many of the conclusions arrived at by the French Commis¬ 
sion, and a Memorandum, dated the 4th .June, ESI is, sets out in opposite columns these 
conclusions, and the answers of his Excellency showing how far the opinion of the Viceroy 
coincides with the views of the Commission. 

To the conclusion of the French Commission, that as regards suits between foreigners 
and natives the legal maxim actor sajuitur forum rei should, to a certain extent only, 
be abandoned on conditions mentioned by them, his Excellency replies, “ The Viceroy 
cannot accept the maxim of actor sequitur forum rei as applicable to the question at 
issue, lie may by the force of circumstances be obliged to submit to abuses against 
Vvhieh he has not the power to contend, but cannot consent to confirm such abuse's, &c.” 
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In his letter to Lord Lyons of 9th May, 1808, Nubar writes : “ Le Viec-Roi demande 
que le Gouvernemcnt dc Sa Majcste la Heine ait la bonte dc se prononcer sur le point 
suivante: ‘ Lcs Capitulations rescrvcnt-elles, oui on non, an Tribunal territorial le 
jugement de tons lcs p races qui peuvent survenir entre indigenes ct etrangers indifferem- 
ment, demandeurs ou defendcurs.’ ” 

In his letter, 25th May, 1808, dated London, his Excellency is equally anxious to 
obtain the specific declaration that the Capitulations clone should regulate judicial 
proceedings in which foreigners are concerned in Egypt, and that usages by which a 
foreigner—defendant—can withdraw himself from the jurisdiction of the native Tribunal 
and insist on being tried by his Consul, are abuses which ought not to be recognized or 
insisted on as forming, either with or without the Capitulations, the proper basis tor 
discussing judicial reform. 

Your Lordship haxing, as we understand, required us to state our views as to the 
validity of these usages as regulating the relations of foreigners with the Egyptian 
Government, we beg to express our opinion that whilst usages which have been in 
existence and acted upon for many years past, and apparently sanctioned by the Rulers 
of Egvpt, may properly be considered as binding on the Government, notwithstanding they 
may establish a stale of things not in accordance with the letter of the Capitulations 
themselves, still such usages as have sprung up in recent times (and it is said that most ot 
them have come into existence in the last fifteen years), not only without the sanction but 
against the consent of the Viceroys, who, however, have been powerless to prevent 
usurped jurisdiction, cannot be put forward as constituting the basis upon which inquiry 
into the judicial system, with a view to its reform, ought to be made. 

But we ought to add that w r e feel the great inconvenience that may arise from stating 
to Nubar Pasha, or to the French Government, in terms, that Her Majesty’s Government 
consider particular usages as mere usurpations. If any attempt to reform the judicial 
system were to break down, it would be difficult henceforth to insist upon usage which had 
been formally admitted to have originated in abuse; and we would venture to suggest that 
the prudent course to adopt would be to take as the basis of the proposed inquiry the 
Capitulations and such well-established usage as may appear to have been adopted and 
sanctioned as the exposition of, or substitute for, the exact letter of the Capitulations. 

We think that if on inquiry it should be found that Tribunals, such as Nubar Paslui 
contemplates, fitted to administer justice in such manner as that foreigners would be 
constrained to admit their independence and competence, could be established, it would be 
just and right that a foreigner should be bound to submit to the jurisdiction ol such 
Tribunals. The complaints of Nubar Pasha appear to us to be only too well founded ; 
the usurped Consular jurisdiction which the Viceroy cannot prevent is necessarily most 
galling and offensive to'him, and, subject to the above remarks, the French proposal, duly 
considered and matured in all its details, might, we think, be advantageously adopted as a 

basis for a new system of judicial procedure in Egypt. 

\Yc have, &c. 

(Signed) JOHN 1>. KARSLAKE. 

WM. P.ALIOL BRETT. 
TRAVERS TW1SS. 


No. 82. 

Colonel Stanton to Lord Stanley.—(Received June 29.) 

fNo. 73.) 

Mv Lord Alexandria, June 19, 1808. 

1 HAVE the honour to forward herewith to your Lordship a copy of a letter that 
has been addressed to me, inclosing, for transmission to your Lordship, a Memorial signed 
by a considerable number of the representatives of British commercial houses established 
in this country, and by certain other British residents, setting forth that the Memorialists 
are given to understand that the Government ot the Viceroy ol Eg) pt has submitted to 
ller^Majesty’s Government a proposition to abolish the jurisdiction of the British Consular 
Law Courts in Egypt, substituting in their place a Mixed Tribunal of native and European 
Judges according to a scheme to be agreed on between tbe Egyptian Government and the 
Christian Governments of Europe; and praying your Lordship not to entertain any 
proposal for the abolition ot the British Consular Court. 

This Memorial appears to me to have been drawn up under a misconception of the 
purport of the propositions that have been made by the Egyptian Government, but at the 
same time l conceive it to he my dutv to transmit it loi xoiu Loidships consideration, 
containing as it does the expression of the opinion ol a considerable portion ot the Biitish 
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mercantile community established in this country on the subject of the contemplated 
judicial reforms. 

I beg also to forward for your Lordship’s information a copy of my reply to Mr. Bell’s 
letter inclosing the Memorial for transmission. 

I have, &c. 

(Signed) EDWD. STANTON. 

Inclosure 1 in No. 82. 

Mr. Bell to Colonel Stanton. 

Sir, Alexandria, June 17, ISO’S. 

I AM desired, by the signatories of the accompanying Memorial, to forward it to you, 
with the request that you will kindly transmit it to Her Majesty’s Secretary of State. 

The Memorial, as you will observe, has been signed by almost every British merchant 
in Alexandria. 

The opinion of the British mercantile community being so decidedly opposed to the 
abolition of the existing British Consular Courts, the signataries of the accompanying 
Memorial trust, that before assenting to any proposition of the Egyptian Government on 
the subject, Her Majesty’s Government will institute the fullest inquiry, in order to satisfy 
itsell that the proposed change is not likely to be prejudicial to the interests of British 
merchants in Egypt. 

I remain, &c. 

(Signed) JAMES L. BELL. 

Inclosure 2 in No. 82. 

Memorial of British Merchants in Alexandria. 

To the Right Honourable Lord Stanley, Her Majesty’s Principal Secretary of State for 

Foreign Adairs. 

The Memorial of the undersigned British merchants established in Egypt, 

Humbly shewedh, 

THAT the Memorialists arc given to understand that the Government of the Viceroy 
of Egypt has submitted to Her Majesty’s Government a proposition to abolish the juris¬ 
diction of the British Consular Law Courts in Etrypt. substituting in their place a Mixed 
Tribunal ot native and European .Judges, according to a scheme to be agreed on between 
the Egyptian Government and the Christian Governments of Europe. 

That from a long experience, extendinir, in the case of some of the Memorialists, to 
half a century, of the unsatisfactory administration of justice in the civil causes by the 
local Tribunals, your Memorialists are profoundly impressed with the importance of the 
interests of lh itish merchants in Egypt being placed under the protection of an independent 
and properly qualified ollicer as judge of the British Consular Court, and they beg to 
express in the strongest manner their opinion that the security and protection of their 
interests which they now enjoy under the British Consular Court could not he retained, if 
the causes in which they are concerned were submitted to a Tribunal subject to the 
slightest influence of the local Government. 

Independently of the religious obstacles which prevent a Mahometan or a Tribunal in 
which the Mahometan influence prevails from regarding a Christian and a Mussulman as 
being on a perfectly equal footing, obstacles which have led Christian States to insist on 
reserving to themselves in Mahometan countries the jurisdiction in causes in which their 
own subjects are concerned, there are in Egypt special diiliculties oppo-ed to the impartiality 
and independence of the judicial power. 

The Viceroy is the despotic ruler of his dominions. He is also the greatest landowner, 
speculator, and merchant in Egypt ; and tin* various ramiliontions of the colossal private 
interests, centering in the Viceroy, must naturally have the effect of giving him, direct l\ or 
indirectly, a personal interest in many commercial causes submitted to the Mixed Tribunal 
it is proposed to establish. 

It is needless to say that in such causes a private person could have no chance, even 
with the right on his side, of a fair and impartial decision in the teeth of the overwhelming 
inlluence arrayed against him. 

That this anomalous union in the person of the Viceroy of despotic povurs of 
Government with the gigantic interest of a private trader renders it impossible Ibr any 
Tribunal in this country to afford sufficient guarantee for the impartial administration of 
justice in commercial causes, unless it he entirely independent of the inlluence of the local 
Government, 
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The British Consular Court possesses this independence, and has. therefore, the entire 
confidence of your Memorialists ; but they believe that no Mixed Tribunal could be created 
which would not be subject to the influence of the local Government destroying all confi¬ 
dence in its decision. 

Wherefore your Memorialists humbly pray that your Lordship will not entertain any 
proposal for the abolition of the British Consular Courts in Egypt, thereby depriving your 
Memorialists of the equitable administration of justice they now enjoy in their business 
transactions, justice hitherto administered by an impartial and independent Judge, guided 
in his decisions by the principles of English commercial law, and leaving them, instead, at 
the mercy of a Tribunal in which they could feel no confidence. 

Alexandria (Egypt), the fifteenth day of June, in the year of our Lord, 1SG8. 

For Schmick, Souehay, and Co., 

(Signed) T. W. J. DEAv/ON. 

(And 42 others.) 

Inclosurc 3 in No. 82. 

Colonel Stanton to Mr. Bell. 

Sir, " Alexandria, June IS, 18G8. 

I BEG to acknowledge the receipt this day of your letter of the 17th instant, forward¬ 
ing for transmission to Her Majesty’s Secretary of State for Foreign Affairs, a Memorial 
signed by a large and influential portion of the British commercial and professional 
community of Alexandria, praying that his Lordship will not entertain any proposals .for 
the abolition of the British Consular Courts in Egypt, thereby depriving the Memorialists 
of the equitable administration of justice they now enjoy in their business transactions, 
and leaving them instead at the mercy of a Tribunal in which they could feel no confidence; 
and I have the honour to request you will inform the gentlemen who have signed this 
Memorial that I will take the earliest opportunity of transmitting it lor the consideration 
of Her Majesty’s Secretary of State. 

Whilst, however, undertaking to transmit to his Lordship the Memorial in question, 

I beg you will explain to the gentlemen who have signed it, that I do not participate in the 
feelings they have expressed with regard to the proposed reforms in the administration ol 
justice in this country, nor in any way associate myself with their views on this important 
subject,—views which appear to me to be based on a misconception of the purport of the 
propositions made by the Egyptian Government, which, as far as I am aware, do not 
include the abolition of Consular jurisdiction, but are limited to proposals for the ameliora¬ 
tion of the local Tribunals, and lor insuring a more perfect administration of justice in 
mixed suits. I am on the contrary strongly of opinion that these proposed reforms oiler lar 
stronger guarantees of justice in suits between Europeans and natives than any that now 
exist, and mu-t consequently tend to produce increased security in commercial transactions, 
and a corresponding advantage to all parties engaged in commercial pursuits. 

It is unnecessary for me to oiler any further remarks on this subject, as the matter 
has been referred to the consideration of Her Majesty’s Government; but 1 may add that 
the Memorialists need he under no apprehension that any propositions of the Egyptian 
Government wiil receive the assent of Her Majesty's Secretary ot State until his Lordship 
is satisfied by the fullest inquiry that the proposed changes in the jurisdiction are not 
likely to he prejudicial to the interests of the British community residing in or resorting 
to this country. 

I have, &e. 

(Signed) EUWD. STANTON. 


No. 83. 

Lord Stanley to Lord Lyons. 

(No. 417.) 

Mv Lord-, I'ureiyn Office. .June 30, 18(i8. 

'THE Enoch Government have at different times expressed great anxiety to he made 
acquainted with the' view taken bv Her Majesty’s Government of the conclusions at which 
the Commission lately sitting at Paris on judicial reforms in Egypt had arrival, as set forth 
in their report of the 3rd of December last, which win confidentially communicated to me 
by thi' Prince de la 'Tour d’Auvergne. 

I have hitherto delayed my reply, being anxious in the first instance to learn the 
opinion of the Law Officers of the Crown"on the general question; and having that 
opinion now before me, I am not prepared to say more at present than that Her Majesty s 
Go\ eminent consider the Report of the French Commissioners to allord valuable materials by 
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which the inquiry of the International Commission to be appointed will be greatly facilitated, 
and that although Iler Majesty’s Government cannot undertake to accept in every respect 
the conclusions of the Commission, they arc perfectly willing that the deliberations of the 
International Commission should receive them as a basis, on which discussion for the 
adoption of a new system of judicial procedure in Egypt should, in the first instance at 
least, proceed. 

In the conversation which I had with Nubar Pasha some weeks ago, he dwelt much 
on the necessity of adhering hereafter to the literal terms of the Convention, to the 
exclusion of usages which have grown up by their side. I propose to inform Nubar Pasha 
that Her Majesty’s Government, cannot adhere to this doctrine. There may be usages of 
such old and received standing as to entitle them fairly to be considered as having by 
common consent been engrafted into, and treated as equally binding as, the Capitulations; 
while there may be others, which, from different circumstances affecting them, may not be 
entitled to as much respect. * 

Her Majesty’s Government cannot, I shall say, agree to set aside usages altogether, 
but they will not attempt to define which should be maintained or which should be rejected, 
thinking it better to leave that point to be determined by the International Commission, 
who can most advantageously deal with it. 

Your Excellency may give to M. de Mousticr a copy of this despatch. 

I am, &c. 

(Signed) STANLEY. 


No. S3 a. 

Lord Stanley to Lord Lyons. 

(No. 425.) 

My Lord, Foreign Office , July 2, ISOS. 

NUBAR PASHA called on me on the 1st instant, and discussed at length the 
question of judicial reforms in Egypt. I explained to him the conclusion at which, having 
considered the opinion of the Law Officers of the Crown, Her Majesty’s Government had 
arrived, as set forth in my despatch to your Excellency No. 417 of the 30th ultimo, but 
beyond this I did not think it necessary to enter upon the special points on which he dwelt 
in the course of a long conversation. 

His chief anxiety, as far as 1 could make out, was to be assured that if an improved 
Tribunal were established in Egypt, as the result of the question by an International 
Commission, resort to such a Tribunal would be obligatory on foreigners, and not merely 
optional. 

I told him I could give him no decided answer upon the subject without first learning 
what \ iew the French Government took of the point, and that I would write to your 
Excellency accordingly. 

You may mention tins to the Marquis de Mousticr, though without pledging Her 
Majesty’s Government so as to fetter their future action. The obvious answer seems to 
be that the constitution, character, and working of a new Tribunal being ascertained to be 
satisfactory, and to afford sufficient guarantees for the due administration of justice, there 
is no primd facie objection to the concession sought by the Egyptian Government; but 
that until these essential points are ascertained, foreign Governments cannot bind themselves 
to any particular course of action, 

I have, &c. 

(Signed) STANLEY. 

No. 84. 

Mr. Hammond to Lord Lyons. 

(Private.) 

My dear Lyons, Foreign Office, July 3, 18(i8. 

N I'll AM PASITA called on me to-day, ostensibly to take leave, but really to go over 
the same ground he had traversed two days ago with Lord Stanley. 

I cannot say 1 am very much impressed with the sincerity of purpose with which he 
pleads his cause. He said, as he left my room, that he hoped he might call on you and 
talk the matter over. 1 replied that you would doubtless he glad to receive him, but 1 
gave him no encouragement to suppose that you would discuss with him and Mousticr 
jointly the question at issue. On the contrary, I said that we had given our opinion, as 
far as it went, and by that we would abide, but would go no further except in an Inter¬ 
national Commission. It was not for us to bring pressure to bear on France to induce her 
to come into Egyptian views ; we had done Egypt a good service by the despatch of 
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October; Egypt must now do, without further aid from us, what was required to bring 
about the meeting of the Commission. 

Nubar Pasha no longer insists on the separation of all usages from the Capitulations ,* 
his language on this point was much more subdued. I told him that, to a certain extent, 
at all events, the Capitulations must be read by usages, but that it would be for the 
Commission to decide what usages were good and to be upheld, what were bad and to be 
laid aside. 

I pointed out to him the impolicy of endeavouring tosettle and define beforehand with 
Engl and and France a scheme oi jurisdiction ; for this might place the two Powers in the 
embarrassing position either of insisting on forcing their mutual agreement on other 
Powers, or ot submitting to the humiliation of being obliged to modify or retract their 
declared opinions. 

What was to be done, he asked, if lie should fail in bringing the French Government 
to adopt his views and consent to go into the Commission ? I said that I thought the 
best thing he could do was to return at once to Egypt.and with the knowledge that he had 
acquired of the views of other powers (Italy he spoke of as favourable), endeavour to 
establish an improved system in Egypt, even though in the first instance it were applied 
only to natives. I said that such was the opinion of the American Consul, and it seemed 
to me to be a sound one. He replied that the idea was his own, and of long existence, as 
vou knew ; but the native Egyptians were content with the Tribunals as they now exist, 
and desired nothing more. The Cadi’s administration of the law was accepted by them as 
sufficient, and that they did not want, and would not endure, a Tribunal composed of 
foreigner^, but to which foreign Powers were not subject. I suggested that though the 
Cadi might remain as judge, lie might have foreign assessors. I said that the great mistake 
which the Pasha was making was in expecting to inaugurate a new system complete in all 
its details at the outset. This, I said, it was impossible to expect. It had taken us 
sixteen years or more after the dissolution of the Levant Company to devise and set up a 
judicial system in the Levant, and this with all our progress in jurisprudence. 

The Viceroy might obtain, l said, qualified persons to set a new Tribunal on foot, from 
Germany, perhaps, best. There might he objections to going to France, and our lawyers 
were so entrenched in technicalities that they were not well adapted for such an experi¬ 
ment. lie might count, 1 said, on Stanton, on Lane, and, above all, on Francis, to help 
him. 

He then spoke of the hardship of persons who were properly subject to Egyptian 
jurisdiction obtaining foreign protection and, by getting named to some subordinate office 
in foreign Consulates, evading the jurisdiction of the native Tribunals. I said the best way 
of meeting this difficulty would be for the Viceroy to apply to foreign Governments not to 
allow protection to enure to withdrawing from native Tribunals defendants who, without 
it, would naturally be subject to them. This did not seem to satisfy him, and he changed 
his ground. 

I think 1 have given you a pretty accurate account of what passed between Nubar and 
myself, and 1 have done so to neutralize any distorted version that he might attempt to 
palm off on vou. I gave him no encouragement to suppose that we would fight the 
Egyptian battle with France ; we had helped Egypt by the despatch of October, and in the 
Commission, if it met, we should adhere to the principles therein laid down, and to the 
feelings of good-will towards Egypt by which it was dictated. But he must not expect 
that we should attempt to bring any pressure to bear on France to influence or constrain 
her as matters now stand, lie, as 1 told him some time ago at the French Embassy, had 
staved too long and talked too much at Paris for the interest of the cause which he 
advocated, and the best thing for the Viceroy to do was, if he could not at once get over, 
in a manner he desired, the difficulty of the present time, to endeavour to turn it by his 
own action in establishing a good Tribunal which would, in process of time, attract to it 
other than native litigants. 

Ever yours. 

(Signed) ' E. HAMMOND. 


No. 85. 

Mr. Hammond to Messis. Schmick, Souchay , and Co. 

Gentlemen, Foreign Office, July 3, 1808. 

1 AM directed hv Lord Stanley to acknowledge the receipt of the Memorial, signed 
!>v yourselves and other merchants established in Egypt, ot the Lull ultimo, containing 
observations on the suhjeet of the proposed judieial reforms in hu’vpt; and m order to 
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place the Memorialists more fully in possession of the facts of the case, I inclose herewith 
a printed copy of certain papers which have been laid before Parliament, and I am to call 
your attention to the despatch which was addressed to Colonel Stanton on the 18th of 
October, 1867, which contains a general view of the opinion of I ler Majesty’s Government 
in regard to the proposed reforms. 1 am, however, to add, that the Memorialists may 
rest assured that Her Ala jetty’s Government will careful! v watch over the legitimate rights 
of British subjects as secured by Treaty, and that Lord Stanley trusts that anv change of 
system which may be admitted by the Powers of Europe, will have a salutary effect. 

1 am, See. 

(Signed) E. IIAMMOND. 


No. S6. 

Lord Stanley to Colonel Stanton. 

(No. 33.) 

Sir, Fnreiyn Office, July 3, 1868. 

I HAVE to acquaint you that T approve the answer which you returned to Air. Bell's 
letter, forwarding the Memorial addressed to me bv a large portion of the British 
. id ria, on the subject of the proposed judicial reforms in Egypt, 

copies of which letters were inclosed in your despatch No. 73 of the 19th ultimo. 

I also inclose, under flying seal, the answer which 1 have caused to be returned to 
that Memorial.* 

I am, &c. 

(Signed) STANLEY. 


No. 87. 

Mr. Hammond to Colonel Stanton. 

(Private.) 

My dear Stanton, Foreijn Office , July 3, 1868. 

YOU may like to sec a letter I have written to Lord Lyons, giving him an account 
of a further interview which I have had with Nubar Pasha. 

Ever vours, 

(Signed) ’ E. HAMMOND. 


No. 88. 

Mr. Elliot to Lord Stanley.—(Received Jain 10.) 

(No. 239.) 

My Lord, Constantinople , June 30, 186S. 

111L Viceroy of Egypt returned last week from Brussa, not having received much 
benefit from the baths, and proposes now to proceed to Kins. 

On Saturday last 11 is Highness paid visits to the foreign Ambassadors, who returned 
them the following day. 

in his conversation with me, His Highness alluded to the proposed judicial reforms in 
Egypt, expressing the hope that Her Majesty’s Government would facilitate his attempts 
to introduce them. 

1 confined myscll to assuring Inin that ller Majesty s Government, saw with much 
satisfaction the efforts he was making to improve the administration of justice in Egypt; 
aud that as tongas the interests of Her Majesty’s subjects were properly secured, would 
certainly place no unnecessary difficulties in his way. 

I have, See. 

(Signed) HEN BY ELLIOT. 

No. 89. 

Lord Lynns to Lord Stanley.—(Received July 1 1.) 

(No. 622.) 

My Lord, _ _ Paris, July 10, 1868. 

JN obedience to the instmc ! ion contained in your Lordship’s despatch No. 626 of the 
2nd instant, I spoke to the Marquis de Moustier this morning, of the question put by 
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Nubar Pasha to your Lordship, whether if an improved Tribunal were established in Egypt, 
resort to such a Tribunal should be obligatory on foreigners, or only optional. 

M. dc Moustier said, that bis Parliamentary duties had taken up so much of bis 
time, that be bad not been able to give much consideration to the subject of the judicial 
reform in Egypt since J bad communicated to him the views of Her Majesty's Govejfjj- 
ment a week before, lie would, however, confess to me that he verv much mistrusted 
the Egyptian Government in the matter, lie doubted whether that Government really 
intended or desired to establish independent Tribunals. AY hat he apprehended was, that 
the international Commission was proposed simplv with a view' of undermining the Capitu¬ 
lations, in the hope that foreign Powers might lose a portion of the security they now had, 
without really obtaining any new security in its place. 

M. de Moustier did not appear disposed to make any arrangement respecting the 
jurisdiction of the proposed Tribunals until be had seen them at work. He was, he said, 
inclined to recommend Nubar Pasha to suspend all further negotiation with the European 
Powers, and to set up reformed Tribunals in Egypt at once. If such Tribunals 
administered justice ably and satisfactorily, there would (Al.de Moustier presumed) be no 
dilliculty in inducing the foreign Powers to consent to their jurisdiction being extended to 
foreigners. 

I have, &c. 

(Signed) LYONS. 


No. 90. 

Lord Stanley to Mr. Elliot. 

(No. 191.) 

Sir, Foreian Office, July 11, 18GA 

I HAVE to acquaint you that I approve the language which you held to the Viceroy 
of Egypt on the subject of judicial reforms, as reported in your despatch No. 239 of the 
30th ultimo. 

I am, &c. 

(Signed) STANLEY. 


No. 91. 

Mr. Roth well to Lord Stanley.—{Received July 16.) 

My Lord, Foxholes, near Lancaster, July 13, 1S68. 

THIS morning 1 noticed in the “Times ” the remarks of Air Lavard with reference 
to Turkov, including Egypt (the latter country was only conquered by Sultan Selim in 
1517, and in 1566 Selim 11 took Cyprus aud Tunis). The English and Turkey East India 
Companies were incorporated in 1579, the former established in 1600. 

The Charter was granted to the Levant Company by Charles 11, on the 2nd of April, in 
the thirteenth year of bis reign. In the Capitulations with the Turkish Government during 
the time of the Levant Company and afterwards, it was agreed, that all British subjects 
should have the right of residing and trading in the Turkish dominions on paying certain 
specified Customs duties ; that they should in no ease be molested, and in ease of dispute 
or any claims being made bv a British subject against a Turkish subject', the former was 
to make bis claim in the Turkish Court (Aledjliss.) and be applied to bis Consul for the 
use of a Dragoman to explain bis ease to the authorities ; very lew, if any, of the English 
merchants, even up to 1825, being able to speak Turkish, but 1 can state it was a rare ease 
when any one had justice done to him in a Turkish Court, unless the parly proceeded 
against bad not the means of bribing the Judge or those connected with him. 1 remember, 
amongst others, having a ease against an Armenian owing me a large amount, w ho thought 
proper to make a failure (moutlouse), having a month or two previously bought a very 
large house, &c., worth the amount he failed for, and got the title-deeds made out in the 
name of bis wife, whom he had only just before married. 1 explained to the Pasha of 
Smyrna, and told him of the fact; and further, that his wile was never possessed of a 
“ para ’’ of property : lie replied, smiling, saying, “ Our laws do not allow us to inquire how 
a female becomes possessed of property ; they have many ways of getting property, and 1 
cannot ask her how she got this, aud am, therefore, uiiahh* to aid voti in the matter, nor 
can 1 allow the property von mention to form part of the mans estate.” I know well this 
Armenian had to pay a good sum for the decision. \\ hen a l urkish subject has a claim 
upon a British subject, he applies to his Consul, who immediately, through his Caneellaria, 
uolities to you in writing the claim requiring ail answer; your answer (or rather a copy) 
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to the demand is sent to the claimant, and he again replies, if it is necessary to your state¬ 
ment, the defendant has another right to reply, which is again communicated to the plaintiff’; 
the Consul then through his Cancellaria names a day on which he will try the case, and both 
parties appear with their witnesses, if they think proper so to do. The clerk reads over 
the written declarations of each party to the Consul, and then examines the witnesses, if 
any, and decides, according to the best of his judgment, generally more lenient to the 
Turkish than his own subject; but I must inform your Lordship that in Turkish Courts 
witnesses can be procured every day, who will swear to anything the parties employing 
them desire, though he never head of the case before, and knows nothing about it, but is 
paid to give evidence. This is not a Tribunal to place all Europeans in, surely ? I contend 
that if the usual mode of proceeding is honestly carried out, Europeans ought to be subject, 
as far as disputes relate to themselves, to their own Consular Courts; it is true some 
influence is exercised by those in connection with the Judges to get a friend a favourable 
decision, as every one has his partisan. All know each other as well as their affairs in a 

eommunitv so limited. All business transactions are carried on under the bve-laws of the 
• & 

late Levant Company, as well as Consular jurisdiction. 

Mr. Layard’s statement that the merchants’ factories were surrounded by walls is not 
fact; the residences and offices of the English, and other Europeans, are the usual houses 
of the quarter in which they reside. There are no other walls than the walls of the houses 
and offices. All the Europeans reside in one quarter of the town, the Greeks have their 
quarter; the Jews, Turks, Armenians, Persians, &c., have theirs, but there are no walls to 
divide any particular nationality. 

The Consul alluded to by Mr. Layard must be the late Mr. Cartwright, the Consul- 
General of Constantinople; no other Consul in the Levant had resided there as long as he 
did. He was at one time a merchant in that city ; lie may have made use of the expres¬ 
sion attributed to him, but I know well from my acquaintance with him, that he spoke 
French, Italian, Greek, and a little Turkish; lie had a Dragoman for explaining what lie 
had to say, and it was very rarely, if ever, he had occasion to go before any of the 
authorities, for if the case was of any importance he communicated the fact to the 
Ambassador, who took cognizance of the affair. 

By the Capitulations every British subject was freed from every tax or impost, and 
allowed freely to trade in the Turkish dominions if lie paid the Customs duties; how 
unjust it would be even now, but particularly during the time of the Levant Company, to 
subject Europeans to Turkish law (when I had gone out on the understanding that the 
Capitulations were in force); for instance, the poll or capitation tax, called “ karach,” 
levied according to the supposed wealth of each person. The Pasha or Governor of the 
town for the time requires you to pay your year's “karach;” you do so, and obtain a 
receipt; the next week or month the Pasha or Governor is displaced, bis successor claims 
again the “karach.” You show your receipt; he does not care for that, he is the Pasha 
or Governor, and must have the karach,” or how can he pay the Government for his 
post? He tells you it was wrong to pay the Pasha who has just left; but you must pay 
him again, or go to prison until you do, and thus it continues when changes take place: 
and further, if by any chance you are met by the police and asked for your “karach” 
paper, and have it not with you, you arc taken to the konacli, and made to pay again; 
they will not believe him if lie declares lie has previously paid, for no hooks are kept in 
which an entry is made of the parties who pay the tax. 

I remember an occasion when the Turkish Admiial was lying off' the Island of Mvtilenc: 
the Pasha of Smyrna was desirous of making him a present, and he sent some of his 
eavasscs (guards) to inform all the baekalls (a kind of Italian warehousemen) that he 
wanted immediately all the pickled olives they had or could get, to make a present of to 
the Turkish Admiral. These shopkeepers being “nivalis” waited on his 1 lighness, ami 
stated the quantities each had, saying at the same time that the article had become very 
scarce, and the price high. After ascertaining the quantity each had, he asked the price, 
when lie was informed what thev lmd paid for some, lie then said, 1 shall only pay you 
half the price yon mention, or state you paid for some, ami you must have all down on 
hoard a boat of the country in the course of the day, so that the same mav sail in tin- 
evening. It turned out, however, that before the vessel reached Mytilene, the Turkish 
Admirtl had sailed, and the boat returned with the pickled olives ; as soon as the Pa-ha 
was informed of the fact of the return of the craft with the olives, he sent for the 
baekalls, and asked them how pickled olives were selling: of course they said they wen- 
very dear and scarce. Just so, said the Pasha, for I have a quantity to di-pose off and you 
must take them all at so much per oke, and pay the money at once, the price being more 
than double what lie had promised to pay them tor the same. Or, going to the vessel 
they found their olives nearly worthless; no care l ad been taken of them : the liquid had 
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run to waste, &e. They mentioned the fact to the Pasha, in the hope of some reduction 
from the price he had impose d upon them to pay for same; blit lie ordered them away, 
with a notification that they might consider themselves very lucky lie had not placed an 
additional price on them. 

Mi*. Layard appears to be ignorant of the agreement entered into by tiie late Levant 
Company and the Government of the day (Messrs. Fresh fields were the Solicitors of the 
Company) in 1825, which was to the effect that all existing bye-laws relating to the said 
Company should be continued and remain in force (except as to merchants trading thereto) 
in the Levant; that the Consuls then acting as such should be retained, or, if removed, 
pensioned for life at their then salaries, unless dismissed for had conduct or other sufficient 
cause; that ail the establishments, churches, hospitals, &c., should be kept up; and the 
balance in the hands of the Treasurer of the Levant Company, about 80,000/., he handed 
over to the English Government towards carrying out the agreement ever since that period, 
and until the Consular Courts were established, the affairs have been carried on in 
accordance with the established usage of the late Levant Company, some slight concessions 
being made from time to time by the Privy Council, and communicated to the Consuls by 
the Minister for Foreign Affairs. 

With regard to the right of foreigners to hold land, males could not do so in their own 
names, hut they might hold as much as they were enabled to buy if they put it in the 
names of their wives or daughters, or any other female, for the Turkish law or custom 
says, women do not fight or declare war, and have no occasion to withdraw from the 
country in case of a declaration of war, but they pay all claims on the property which is 
simply “ vacouf,” or ground rent. Europeans hold landed property by way of mortgage 
until they are paid, by having the title deeds given up to them, and by going before the 
authorities after making a sale, and demanding the price offered from the owner of the 
property, who, if unable to pay, is obliged to transfer the deeds to the new purchaser. 

With regard to the British Consular jurisdiction over persons who commit murder 
(and 1 never knew of more than one suspected ease in twenty-three years’ residence), the 
Consul has no authority from the English Government to send witnesses, if they would go 
to Malta, or any other place, unless at his own expense, and it is not likely he would incur 
the cost; besides the witnesses might make one statement in the Levant and another 
when at Malta : the fact is, that it is as much as a man’s life is worth to appear and give 
evidence, for some of the man’s relatives are sure to take vengeance the first opportunity. 

With regard to Mr. Simmons, who is an interpreter to the British Embassy, I 
remember a child, there are many Englishmen in the Levant of much greater experience : 
lie is a Peraote. brought up with Turkish ideas of law and justice, which are not in 
accordance with English ideas. 

I will just mention v.hat used to occur at a large village about six miles from 
Smyrna, where 1 resided for some years during the summer months. The Aga, or 
Governor, called iicqucntly in an evening as he was passing the gates of my garden, got 
off his hor-e, coming in, and leaving his guards at the gate; after the usual Turkish 
compliments had passed, he would hint that he wanted a little brandy ; alter taking a 
tumbler or two of raw brandy, without having the slightest effect upon him, he used to 
snv, I am just. going round the village with my guards to see if any rayahs are drinking, 
and if I liud any, shall .-end tlu-m to prison, and bastinado them on my return, and 1 wish 
you to come to my konacli to see how tlu-y are treated, On his return, he intimated lie 
would he glad to see me as soon as possible. After seating myself, the Aga ordered pipes 
and coffee, and then the prisoners were brought out; the guards with pieces of buffalo 
hides shaped like a riding-whip were standing ready; the man was placed with his back 
on tin? ground, and his feel in two loops on a pole, so that the feet, or sole of the foot, of 
the man were placed flat on (lie pole; the Aga then made a sign, the guards began to apply 
their whips on the man’s feet as fast as they could ; this was repealed on every prisoner 
he had taken, and nightly, the poor fellows creeping away cb their hands and knees. 
1 asked him what a man who was receiving the bastinado had done; he said nothing, hut 
1 saw him near a wine shop, and 1 am sure lie had been in. Not one was drunk, or the 
worse for the little wine they might have taken, hut bastinadoed merely for the purpose 
of having the pleasure of punishing them. 1 frequently persuaded him to give a man half 
the punishment he intended. This same Aga or Governor built a mosque in the village, 
and lie sent his guards out early in a morning to go to the houses ol different tradesmen 
required to build the mosque, stonemasons, carriers with donkeys, mules, &e., of materials, 
linu- burners, &c.; they were seized by the guards, and compelled to work at the building 
until it was finished, giving them as wages le-s than one-fifth of the usual rate, or giving 
them only bread enough to live upon. There is no redress, to whom can a rayah apply ? 
only to one who mav inflict some other punishment on him, and this is the Government 
[5:5] * 2 E 
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to which Mr. Layard wishes to hand over British subjects ; but I know of hundreds of 
different cases that came under my own observation as bad as these related. 

What Mr. Layard relates about the Greek Consul may he true; they have nearly all 
been brought up in the Turkish dominions, and know and have practised every kind of 
corruption, intrigue, and duplicity. It is not the fact, nor was it ever, that a person 
(European) could not be arrested if he was doing wrong or when suspected ; witness the 
fact of Mr. Churchill at Constantinople with another, and at Smyrna, Mr. Keyser, a 
British merchant, also Mr. llonischer. Both these gentlemen were taken by the police 
suspected of coming out of some houses where they had never been : after being incarce¬ 
rated they got some one to go to the Consul's, who sent his dragoman, and demanded their 
being given up to him, which was complied with. 1 remember also a British midshipman 
m undress uniform being taken up at Constantinople. If parties could not be apprehended 
or arrested, as stated bv Mr. Layard, without the Consul to whom the offender belongs, or 
Ins representative, being present, they must always escape; for the offender would not, I 
think, wait until the Consul or his representative made his appearance, which must take 
some time, particularly if he resides twenty miles off. If brigands are known to be about, 
the guards or police endeavour to surround the place or mountain and take them, and care 
not for any Consul in the matter, it a Consul should claim any of them (and, 1 think, no 
European Consul has to deal with subjects of this kind, unless a Greek Consul). I admit 
that the guards will take care to put their own law in execution as soon as they lay hands 
on them, by striking them most unmercifully. No Englishman ever claimed exemption 
from Custom-house duties; it was the usage, as it is, and was generally, in Europe with 
respect to Ambassadors, for the Chief of the Custom-house, who farmed the duties, to 
allow the personal baggage of a Consul, as well as articles he might receive for the use of 
self and family, to pass duty free; but under any circunmtanccs, the Cu.-toms duties are so 
very loiv it is not worth any one’s purpose to smuggle, and no Consul could have 
persuaded the Custom-house officers or the Chief that manufactures or other goods were 
for his private use, except a very few pieces, and never could, if a merchant, have passed 
merchandize under such pretence, for all goods are landed in the first instance at the 
Custom-house; besides, the merchants would inform the Chief of the Customs if anything 
of the kind was to exist. The reason why the resistance to the taxing of horses was made 
was natural, bcimr exempt hv Treaty from all taxation, except as before mentioned, 
Customs duties. It was no reason because Europeans objected to pay horse duty that 
the subjects of Turkey should refuse to do so ; they pay other taxes that Europeans are 
exempt from, such as karach, inirce, or inland duty, tax for the exclusive right of 
carrying on certain trades, See. With regard to the mode of collecting the tithes from the 
land in Turkey, the Pasha, Agn or Governor, sends round as soon as the different crops 
are rendv, and before removal from the ground, a number of persons to collect the same, 

the tithe should he one-tenth, but thev take care that the measure used hv them is so 
• * * 

large that it comes to one-eighth at least; the landowner or farmer grumbles, but he can 
get no redress, for in ease of doing so, the collector will state lie only took the proper 
quantity, and most hkelvon the next occasion of visiting the lurmeruill take an additional 
quantity for complaining. 

Every respectable European that goes to Turkey to reside must he a great gain to 
the country : he spends money, pays very Inch hotise-rent, and employs labour, and thus 
enriches the town, and by so doing, the Government. There is no necessity for any one 
being present on the part of the Consulate in ca-es of dispute, unless the party who lias 
the dispute wishes it; he can take his own interpreter, which every English merchant has, 
in the capacity of house-broker. I never heard of a ease in which an Englishman 
obtained any indemnity from the Turkish Government, except Mr. Churchill, for false 
imprisonment. Mr. Layard’s statement with regard to land is so very extraordinary that 
I cannot think it is correct. He states that foreigners holding land refuse to pay the taxes 
on same, and are supported hv their Consuls; this from experience 1 know to he incorrect 
us regards British Con>uls, who invariably state when you go to them about any di.-pute 
regarding landed property, which you hold in the name of your wife, relative, or nnv 
other female, that you must pay the taxes on same, as he cannot in his official capacity 
give any assistance, in consequence of the illegality of foreigners to hold land. 1 have at the 
present moment a mortgage, and have had for twenty-live years, on some landed property 
in the Levant, holding the title-deeds, but I have always paid the vacouf or groimd-ient 
when demanded ; it is the custom to pay this rent, and 1 never heard of any Englishman 
disputing the validity of the claim. I remember when the Turkish Government tirst 
proposed to put oil a house duty or tax, the English owning houses tried to hi* excused 
from paying the tax, and it was po-iponod from time to time. 

Nubar Pasha, whom 1 knew when a hoy, ought nut to have allowed so many 
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advantages to be taken of the Egyptian Government; but if many objectionable and 
unfair decisions are given, their origin arises from the disgraceful decisions given by the 
Egyptian Courts during the time of the Great Pasha of Egypt (Ibrahim Pasha’s father): 
he’was endeavouring to make himself independent of the Porte, and eared not how the 
law was administered, he himself setting the laws of the country at defiance. No 
European would have any faith in a Court established on the footing mentioned by Nubar 
Pasha ; all the Franks established in the Levant know how the law in the different 
Consulate Courts is administered, and avoid transactions with those on whom they cannot 
depend. There is not the slighest analogy between our Queen and the Pasha of Egypt; 
lie is in every sense of the word a trader, lie buys and sells various kinds of produce, and 
if he fails to make payment of his bills when due, like other traders, is or ought to he 
liable to be made a bankrupt, or otherwise compelled to pay. No Turkish Tribunal 
would consider the evidence of a Christian of any value if given against a Turk or 
Mahometan ; it is true a Greek in general does not care what he states against a Turk, 
and consequently the Turk has no faith in his testimony. 

My father was a member of the late Levant Company, and the writer left England 
for the Levant in 1825; was a banker and merchant there for upwards of twenty years, 
having resided upwards of twenty-three years in that country, Greece, &c., in the latter 
country during the rebellion; in Constantinople at the time of the destruction ol the 
Janissaries. I made application in 1856 for the appointment of Consul at Smyrna, but 
the post had been previously promised before my application reached the Foreign Office. 
I mentioned the fact in a note to my friend the late Admiral Lord Lyons, whose acquaint¬ 
ance I had the pleasure of enjoying for many years, and, in reply, he wrote me as 
follows:— 

“Dear Sir, “ Norfolk House , London , June 14, 1856. 

“ I shall be glad, both upon public and private grounds, if you succeed in obtaining 
a Consulate in the Levant, for 1 think you are better able to fill such a post with advantage 
to this country than most men. 

“ Believe me, Sec. 

“To W. Talbot Rothwcll. Esq., (Signed) “Em Lyons. 

Foxholes, near Lancaster.” 

I have, &c. 

(Signed) W. TALBOT ROTIIWELL. 


No. 92. 

Mr. llummond to Mr. Rolhirell. 

gq. Foreign Office, July 17, 1868. 

I AM directed by Lord Stanley to acknowledge the receipt, of your letter of the 
13th in-tant. 

I am, &c. 

(Signed) E. HAMMOND. 


No. 93. 

Lord Lyons to Lord Stanley.—(Received July 18.) 

(No. 646.) . . 

My Lord. i ans ’ J,,h J |N ' J,V 

THE Man pi is de Moustier spoke to me yesterday about the proposed judicial relorm 

He told me that he had hud some conversation on the subject with M. dc Losseps, 
who was naturally much interested in it. lie had stated his views to M. do Losseps, and 
he should state them in the same terms to Nubar l’aslia. 1 lie Government, ol riauee was 
(he had said to M. de Lesseps) sincerely desirous of seeing a real practical reform ot the 
administration of justice effected in Egypt; the Viceroy might proceed with the relorm m 
perfect confidence that lie would have the sympathy and the aid ol 1* ranee. His Highness 
had reason to feel equally certain of the sympathy and aid of England. 1 he assurances 
to this effect of two such Bowers were of course to be entirely relied upon. Let the 
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Viceroy institute the new Tribunals, without waiting to come to an agreement upon all 
details beforehand. 

I asked M. de Mousticr whether he thought it better to uige the immediate establish¬ 
ment of the Tribunals, than to refer the matter to an International Commission, as the 
Egyptian Government proposed. 

He said that he was very much afraid that an International Commission would prove 
to be a mere Tower of Babel. He thought that it would be quite impossible to bring all 
the Powers to an understanding in the ^resent stage of the affair. On the one hand, the 
Commission would give an opportunity to record protests and to put forward difficulties; 
on the other hand, it would probably have the effect of weakening the Capitulations, 
without providing any proper substitute for them. Let the Tribunals be established ; let 
France and England admit their jurisdiction to the extent which might be deemed advisable. 
The chief of the other Powers would certainly be disposed to foliow their example. An 
International Commission might then be set on foot, with a view to establishing a regular 
and uniform system. The Tribunals being actually in existence, there would be somethin" 
to go upon. It was urged that the Viceroy could not he called upon to establish Tribunals 
with European Judges, if no Europeans were to be subject to their jurisdiction. France 
and England might, however, if the Viceroy desired it, give I lis Highness some more definite 
assurance than they had hitherto done that they were disposed to accept the jurisdiction 
of Tribunals which should prove to be trustworthy. 'The Government of France was not 
however, prepared to abandon the capitulations and customs, until it was well assured that 
a better system would be really established. 

M. de Moustier added that he did not state these opinions as being absolutely unalter¬ 
able. He had, however, begged, M. de Lesseps, who was on the point of setting out for 
Egypt, to communicate them to the Viceroy. He should himself repeat them "to Nubar 
Pasha; and should advise him, instead of coming to the office of the Minister of Foreign 
Affairs, to go to that of the Minister of Justice, and ask that Minister to place at the 
disposal of the Egyptian Government some members of the Judicial Body, who would be 
willing to leave France for a time, and to take their seats in the proposed Tribunals. 

M. de Mousticr appeared to be of opinion that it would be particularly objectionable 
that the International Commission should sit in Egypt. On the other hand* Nubar Pasha 
seems now to desire that it should sit in Alexandria, rather than in any European town. 

I have, &c. 

(Signed) LYONS. 


No. 94. 

Lord Lyons to Lord Stanley.—(Received Am/ust 

(No. 692.) 

My Lord, ^ Paris, Aik/ list 4, 1808. 

I HAVE the honour to transmit to your Lordship a copy of a document which has 
been put into my hand by Nubar Paslm. It gives, in the form of a report from 
Nubar Pasha to the Egyptian Government, a statement of the Marquis de Moustier’s 
views respecting the judicial reforms in Egypt, which has been corrected, or, indeed (it 
would seem) drawn up by M. de Moustier himself. 

The marginal notes (which are written in red ink in the copy inclosed herein) were 
made by Nubar Pasha subsequently, and have not, I presume, been submitted to 
M. de Moustier. 

I have, &c. 

(Signed) LYONS. 


Inclosurc in No. 94. 


Report by Nubar Pasha. 


[Co document a etc redige apres une conversation (pie j’ai cue avee M. de Moustier. 
J’avais rendu eompte dcs idees et des dispositions de M. le Ministre; je lui avais remis mu 
redaction; M. le Ministrc a mis moil expose de cote, et m’u remis ie present document 
commo eontenant ses idees et ses dispositions, ccrit cn entier au Ministero, le 31 Juillet, 

1 c */‘0 * 


(Signe) 


Nubar,] 


l 
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Observations, 


On peut diffieilement comprendrc ce que 
M. le Ministre entend par concessions. Le 
Gouvcrnement n’a jamais fait de concessions 
et nc pouvait en laire. Ce n’est pas avec 
lui que les Puissances ont fait les Capitula¬ 
tions, e’est avec la Porte. II cst difficile de 
coneilier la manierc de voir de M. le 
Ministre sur les Capitulations avec les arrets 
de la C'our d’Aix, et notamment avec l’nrret 
de la Cour de Cassation, en date du IS Avril, 
1866. qui dit cn propros tenues:— 

“Que les anciennes Capitulationsobtcnucs 
de la Porte Ottomanc, et qui, souvent 
renouvelecs, sont encore en vigueur aujour- 
d’hui; 

“ Que ce scrait, denaturor le caractere de 
cette protection, et, en exagercr les conse¬ 
quences. que d’en induirc qu’ollc s’imposc a 
lui (au Francais) dans toutes les situations, 
et nc laisse place en aucun cas a I’applica- 
tion du droit commuii, que la fiction 
d’extcrrilorialite (pie suppose le pourvoi 
n’est erigee nulle part cn regie absoluc ; 
qu’on nc peut I’admeltre que dans la limilo 
dcs concessions de la Porte dont on Finduit; 
et (pie, crcee seulemcnt pour certains cas 
specialemcnt prevus et parfaitement definis, 
elle lais»e intacts pour tous les autres les 
principes du droit public en matiere de 
sou verai note; 

“Que, at tend u (pie les Capitulations qu’in- 
voque le pourvoi ont en principalement 
pour but de soustraire le Francais ii la 
juridiction Musulmane taut, en matiere 
civile (pi’en matiere criminelle, et de lui 
assurer les garunties de la justice et des lots 
de son pa\s, Unique des Francais sont souls 
iuteressees dans les proces qu’il soutient, et 
que le crime ou debt de nature a motiver 
des poursiiites contre lui no s’attaque pas a 
des Musuhnans; 

“Quele principenc le regirait (le Francais), 
que dans ees rapports avec des Francais 
1931 


Report. 

M. le Bey, 

Par ma lettre No. 1, jc vous ai rendu 
eompte, dans tous ses details, de mon 
ent.etien avec M. le Marquis de Mousticr. 
Cepcndant, coni me il importe que les dispo¬ 
sitions et les idees du Cabinet des Tuileries 
soient exposees de manierc ii. ne pouvoir 
donner lieu a aucune equivoque, j’ai demande 
a son Excellence M. le Ministre des Affaires 
Etrangeres l’autorisation de montrer & 
M. Desprcz, present a notre entretien, 
fexpose que je devais en faire a Son Altesse. 
M. ic Marquis de Moustier y avant consenti, 
e’est cet expose que j’ai l’honncur de 
soumettre a Son Altesse, ct qui, communique 
a M. le Directeur des Affaires Politiipies, 
conticnt exactement les idees exprimecs par 
son Excellence M. le Ministre des Affaires 
Etrangeres et les dispositions qui anirnent le 
Gouvcrnement de I’Empcrcur. 

M. le Ministre des Affaires Etrangeres 
part de ce principc, que le mot de “ Capitu¬ 
lations ” comprcnd toutes les concessions 
qui, dans les dilferentes jiarties de l’Orient 
et a dilferentes epoques, ont etc l’aitcs aux 
Europeens dans Fintcret du commerce. 
Tellcs qu’elles sont pratupiecs aujourd’hiii, 
ecs concessions torment a ses yeux un etat 
ue ])osscssion legal auquel il ne saurait 
])lus etre apporto de modification (pie d’un 
commun accord. Il regard e done les 
rapports refuels dcs Europeens avec les 
indigenes et le Gouvcrnement Egyptian 
coniine parfaitement legaux ct confonnes 
aux Capitulations. Il n’udmcttrait pas que 
nous fu hions Unities a les qualifier d’ubus et 
d'infractions aux Traites. 

11 invoque ii cet egard I’opinion du 
Cabinet Britanniquc coniine etant conforme 
ii la sit line. Partant. de ce principc, sur 
lequel il desire n’entamer aucune discussion, 
M. le Ministre des Affaires Etrangeres 
considcrc les conclusions du Rapport de la 
Commission nominee par l’Emjtereur comine 
des concessions tres considerables faites au 
Gouvernement de Son Altesse, et niotivccs 
par le dcsir du Gouvernement de Sa 
Majeste de lavoriser en Egypte les progrcs 
do tout genre, ct de venir sincei'oment cn 
aide au Yice-Roi pour tous ccux qu’il 
voudrait rcaliscr. 11 s’agit done pour lui dc 
coneilier ce dcsir avec la necetsile de ne 
porter aucune atteintc aux Capitulations, 
prises dans le sens le plus etendu, ct qui ne 
sauraient Ctrc ni abandonnees ni nioditiecs 
en principc jusqu’a ce qu’il suit dument 
eon-tate (pie les reformes judieiaires dont on 
consent ii lavoriser l’essai auront reussi dans 
une mcsiirc satisfaisantc pour tous les 
interets. 

Le point essentiel pour 1c Gouvernement 
Francais reside dans la constitution imme¬ 
diate du Tribunal; dans sa composition, qui 
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Observations. 

. . . . et que l’on 11 c comprendrait pas 

la souvcrainele Francaise exercant cn dehors 
de son terntoire son action sur d’autrcs que 
sur des Franc;ais et pretendant leur imposcr 
ses lois et ses fonetionnaires par cela seul 
qu'ils traitent avcc des Franrais.” 

Le Principal Secretaire d’Etat pour lcs 
Affaires Etrangcrcs dc Sa Majcste la llcinc, 
dans sa lettre a M. lc Colonel Stanton, 
eonsiderc les Capitulations preeisement 
commc l’arret du 18 Avril, 180j, dc la 
Cour de Cassation. L’etat actucl, que 
M. de Moustier considere comme legal, il le 
declare comme un abus ; et la substitution 
des Tribunaux Consulaires au Tribunal 
territorial, comme un empietement des 
juridictions Consulaires. Le Gouvcrnemcnt 
Egyptian maintient sa maniere de voir, et 
declare 1’etat actuel, qui fait parser l’autorite 
entre les mains des Consuls, comme un 
empietement, comme une infraction aux 
1 raites. 

Levant ce qui se pratique a Constan¬ 
tinople, devaut la declaration ci-dessus 
mentionnec de la premiere Cour de France, 
dont les arrets fixent la jurisprudence, il est 
(lillieilc de comprendre comment on pent 
mettre sur le memo pied ce qui est la loi 
avcc les infractions a la loi. 

Son Alt esse lie voit que deux moyens de 
regularise!* les affaires en Egypte, et cela 
dans l'interet du commerce et le progres du 
pays. Le premier, dc rentrer dans les prin- 
cipes des Capitulations, dont on n’aurait du 
jamais seearter. Le second moyen est 
celui qui a etc propose par le Gouvcrnemcnt 
dc Sa Majcste la llcinc, de rcunir une Com¬ 
mission Internationale en Egyptc, qui fera 
une eiKpiete. Lc Vicc-Roi a accepte deja 
cette proposition; il desire ct demande la 
reunion de cette Commission parccqu’il est 
persuade que cette Commission, au lieu order 
la confusion, comme on le pretend, arrivera 
au eontiaire a des resullats pmti(pics. File 
sera sur les lieux ; die constatera ce qui est 
bon, conibrmo aux Capitulations, deeoulant 
de Ictus prineipes, ainsi que ce qui est 
vexatoire, abiisif, et conlraire a 1 ’esprit des 
Traites. Le Vice-lloi insiste conscquemment 
sur la reunion de la Commission en Egyptc. 
Outre les resullats avantageux a tons qu’il 
prevoit il pease quo les decisions a prendre 
devant etre communes a P Egyptc, ainsi qu’a 
tout 's les Puissances intc-icssees, une en- 
quete commune v oonduira plus faeilement 
et pills naturellement. 


Report. 

doit presenter les garanties que recherchent 
les divcrscs Puissances; enfin, dans la 
determination de sa competence. 

En ce qui regarde la composition du 
Tribunal, iM. le JMinisfre des Affaires 
Etrangcrcs, tout cn appreciant les garanties 
offertes par l’introduction de M agist rats 
etrangers, admet volontiers qu’unc telle 
mesure constitue bien moins une situation 
normale qu’un etat de transition neccssaire 
pendant un temps plus ou moins long, 
jusqu’a ce que lcs Tribunaux puissent, dans 
des conditions incontestables de science et 
dintegrite, sc reeruter au scin du pays 
meme, chaque pays devant, en principe, 
avoir des institutions judiciaircs reellement 
indigenes. 

En ce qui regarde la competence, le 
Minihire declare que lc Gouvernement de 
l’Empereur, ayant abrite sa responsahilite 
derriere i’opinion d’une Commission qui lui 
inspire et qui doit inspirer h tons une 
entiere confiance, no saurait modifier le 
travail de cette Commission ni eu etendre 
lcs conclusions. 

Dans cet ordre d’idees lc Gouvcrnemcnt 
Franrais verrait avec plaisir lc Gouvernc- 
rnent du Vice-Roi suivre les suggestions 
ainicales qui lui out etc liiites des Forigine 
de la negotiation, e’est-a dire, prendre 
l’initiative des reformes ct proceder sans 
retard a l’organisation de son administralion 
judiciaire. fcson Altesse a eu la memo 
pensee, et j’ai eu l'bonneur d’en fa ire part 
a M. le Marquis de Moustier; seulcmcnt je 
dois constater cette difference entre la 
maniere de voir de son Altessc ct celle de 
son Excellence, que son Altesse, s’appuyant 
sur son droit, dit que le Tribunal, une fois 
constitue, doit po*->cder pleine et entiere 
competence dans tousles procesoii setrouve 
engage un indigene ou un inteivf indigene, 
tandih que le Ministre des Affaires Etrangcrcs 
inaintenant, quant a present,la valeur absolue 
des usages qu’il comprend sous le nom 
general de Capitulations, n’adinet la com¬ 
petence du nouveau Tiibunal cpiVi titre 
d’essai ; eu outre, bien qu’il exprinie Fespoir 
que cet essai deviendra delinitif, il ne saurait 
s’y preter que dans les limites inditpiees par 
le Rapport de la Commission Imperiale. 

II en rc-ulte qu’en ec* qui regarde les 
matieres eommereiales du moins, les nou¬ 
veau x fribunaux qu’il s’agit tie constituer en 
Egyptc n'auraient a connaitre que des causes 
oil IV (ranger sera it demaudeur. La cause 
oil Fetranger serait defendeur continuerait a 
etre jugee suivant les usages aeluclleinent 
en vigueur, sauf le cas oil, par une clause 
compromLsoire, les parties seiaient d’accord 
pour porter leur dillerend devant le nouveau 
Tribunal. 


i 
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Observations. 


Le Gouvcrnemcnt du Viceroi pensc qu’il 
v a erreur ou malcntendu dans cette asser¬ 
tion de M. le Ministre. Lc Gouvernement 
de la Heine a fait connaitre sa maniere de 
voir a toutes les Puissances, ainsi qu’au 
Gouvernement \ icc-Roval, dans la lettre au 
Colonel Stanton; cost une Commission 
(FEnquete (|u'il projiose, ct il cn indique la 
base. Dans la declaration faite par sa 
Seigncurie dans la Charnbre des Communes, 
e’est encore cette Commission d Euquetc 
(pie sa Seigncurie emit, neccssaire ct qu’elle 
maintient. Enliu, (bins si communication 
a M. de Moustier en date du 30 Juin 
sa Seigncurie appuie sur la necessile de 
cette Commission. 

Il dit que le travail de la Commission 
Francaise fournira de bons elements a la 
Commission Internationale d’Euquete ; (pie 
certaines conclusions de la Commission 
Francaise sunt eonformes a la maniere de 

t 

voir du Gouvernement de la lleiue et 
certaines nut res ne le sont pas; il pensc 
que la Commission d’Enquete devrait 
examiner les usages ainsi que les textes, et 
ipi’ou devrait douncr a cette Commission 
(l’Empiete comme base, comme point do 
depart, tout au moins les conclusions de 
la Commission Francaise. 

11 me semble qu'il y a loin entre cette 


Report. 

Tout en maintenant tres fermcmcnt cette 
limite, le Ministre des Affaires Etrnng&res 
admet qu’elle pourra, par la suite, dtre 
clargie b mesure que s’accroitra la confiance 
inspirec par les nouvcllcs institutions judi¬ 
ciaircs. Il insiste pavticuliiAcment sur ce 
fait que cette confiance rendra la clause com- 
promissoirc de plus en plus frequente, et 
que ce resultat etant bien constate, lcs 
Puissances etrangcrcs scrollt ccrtaincmcnt 
disposces it lc rcconnaitre et ii le consacrcr. 

En ce qui regarde la reunion d’une Com¬ 
mission Internationale, M. le Ministre des 
Affaires Etrangcrcs a rcconnu que cette 
question aurait, cn effet, un caractere inter¬ 
national, et (pie, tout en fixant d’avancc le 
maximum des concessions qu’elle pourrait 
faire, la France ne se rcconnaissait pas le 
droit de tranclicr pour sa part, memo dans 
ces limites, une question ou se trouvent 
engages les droits des autres Puissances : 
mais, d’un autre cote, il ne reconnailrait 
pas il ces memes Puissances le droit de 
i'engager lui-memc au-delii des limites 
qu’il s’est fixecs. Il saurait encore moins 
se preter a une reunion qui aurait pour 
but de remettre theoriquement en question 
les Capitulations cntcnducs dans lc sens de 
la pratique actuclle en Egypte. 

11 incline a penser que des negociations 
diplomati([ues doivent etre ouvertes pour 
amencr les divcrscs Puissances a paitager 
lcs vucs des Gouvernemcnts Anglais ct 
Franrais, des ii present d'accord, dans son 
opinion sur les bases tracecs par la Com¬ 
mission Imperiale. 11 ne doute pas (pie 
les efforts aussi sinceres que bicnveillants 
de ces deux Gouvernemcnts n’aboutisscnt 
ii erablir line entente generale, entente qu’il 
rcsterait ii consacrcr dans In forme qu’on 
jugerait In plus oppoitune, telle ]iar example 
qft’un Protocole qui, cn constatant le nouvel 
etaf de cbosos etabli en Egyptc, ct la limite 
dans laquelle les Puissances y adbereraient, 
laisscrait la porte ouverte, pour l’avcnir, i\ 
de plus larges concessions. 

'Pout en repoussant l’idee d’unc Com¬ 
mission Internationale au point de vue 
prcccdcnmicnt indique, M. le Ministre des 
Affaires ' Etrangcrcs est dispose ii recon- 
naitre 1’utilitc de certaines reunions spe- 
ciales qui auraient pour objet d’elaircir 
quel([ues (piestions de detail. 

Un incident de conversation avail! cmane 
In question de la juridietion en matiere de 
proprietes immobilieres possedees par les 
etrangers, M. le Marquis de Moustier m’adit 
qu’il etait dispose a ouvrir avcc lc Gouvernt*- 
mvnt de Son Altesse des negociations parti- 
culicrcs dcstinees ii rcglcr par un Protocole 
cette (picstion spcciale, comme le Gouverne¬ 
ment Fraucais l'avait deja fait avcc la Porte. 
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mani&re de voir et l’acccptation des con¬ 
clusions de la Commission Francaise. 


La Commission institude au Ministere 
Franeais etait line Commission chargee de 
faire une etude prepnratoirc. Je nc vois 
pas en quoi ses conclusions peuvcnt ctre 
obligatoires pour lc Gouvcrncmcnt Franeais, 
et l’Egypte a lc droit dc dire: “ Cette 
Commission n’avait pas ii sa disposition les 
elements coinplets ct neccssaires ; ces ele¬ 
ments se trouvent en Egypte. Nous prions 
Sa Majcste l’Empereur de vouloir bicn 
s’entourer dc plus dc lumiercs en conscntant 
a la Commission Generate, qui devrait sc 
reunir en xjgyptc.” C’e n’est qu’alors 
vraiment que la responsabilite dc 1 Empereur 
serait a couvcrt. 


Report. 

II desirerait cepcndant s’assurer, par un 
examen contradictoire, des conditions d’ap- 
plication transitoire que l’etat de cboscs 
pourrait rendre neccssaires, ct se propose de 
demandcr sur ce sujet, ainsi que sur le 
regime hypothecate, des renseignements 
au Consul-General dc France a Alexandrie. 

Tout en constatant avee un certain regret 
la persistance de M. le Ministre des Affaires 
Etrangeres it se renfermcr dans les limites 
que j’indique, je dois rcconnaitrc qu'il m’a 
paru anitne d’lin vif desir de favoriser 
les projets de Son Altesse; il m’a repete 
qu’il regretterait profondement que Son 
Altesse meconnut, a quelque degre que ce 
fut, les bicnvcillantes et cordiales intentions 
du Gouvcrncmcnt Imperial. Son Altesse 
devrait comprendrc, en effet, que l’Em¬ 
pereur avait des devoirs ii remplir clivers 
les sujets Franeais : que Sa Mnjeste avait 
cru faire la part dc toutes les considerations 
dont clle avait a tenir comptc, d’un cote, 
cn accueillant avee le plus sincere interet 
les propositions Egyptienncs, de l’aulre, en 
les laisant examiner par une Commission 
competentc dont les conclusions couvrcnt 
sa responsabilite. Lc Ministre a bcaucoup 
insiste sur cette dernierc consideration qui, 
a ses yeux, doit detourner lc Gouverncnient 
Egvptien de toutc nouvellc tentative ayant 
pour but d’elavgir, quant a present, la eercle 
dont le Gouverncnient Franeais ne croit pas 
pouvoir sortir. 

Je n’ai pas besoin, J\I. le Bey, de vous 
rappeler que cette depeehe ayant pour 
objet de faire connaitre a Son Altesse les 
idees ct les dispositions dc M. lc Ministre 
des Affaires Etrangeres de France, afin 
qu’elle puisse prendre en eonnais^mce dc 
cause la decision qui lui paraitra convenable, 
je me suis abstenu de mentionner les 
arguments quo j’ai cru devoir presenter ii 
M. le Marquis de Moustier—arguments que 
Son Altesse commit d’ailleurs, puisque e’est 
elle-meme qui les a indiques. 


No. 95. 

Colonel Stanton to Lord Stanley.—(Received August 9.) 

(No. 89.) 

My Lord, Alexandria, July 80, ISOS. 

1 HAVE the honour to acknowledge the receipt of your Lordship’s despatch No. 38 
of the 16th instant, transmitting, for my information, a copy of a despatch from Lord 
Lyons, reporting a conversation his Excellency had held with M. dc Moustier on the 
subject of judicial reforms in Egypt. 

Since my last despatches to your Lordship on this subject, I have been informed by 
Ghcrif Pasha that M. Poujade had recommended him to reform the local tribunals in the 
manner proposed, without waiting for the adherence of the Powers to the scheme. But 
his Excellency added that unless foreigners were subjected to the jurisdiction of these 
tribunals equally with the natives, he could not see what advantages were to be derived 
from their establishment, and that considerable diilieulty, if not danger, would be incurred 
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in subjecting the natives to a tribunal composed in majority of Europeans, whilst foreigners 
w’ould still be exempted from its jurisdiction. 

I fear, therefore, my Lord, that unless the European Powers can agree to the forma¬ 
tion of the proposed international Commission, and to some base of discussion, the question 
of judicial reform in this country, however urgently it may be needed, will have to be 
abandoned. 

1 Vi n vc* Rr c 

(Signed) ’ EDWD. STANTON. 


No. 96. 

Colonel Stanton to Lord Stanley.—(Received Auqust 17.) 

(No. 93.) 

Mv Lord, Alexandria , August 6, 1868. 

I HAVE the honour to acknowledge the receipt of your Lordship’s despatch No. 42 
of the 24th ultimo, transmitting for my information a copy of a despatch which your 
Lordship has received from Her Majesty’s Ambassador in Paris, reporting a conversation 
his Excellency had held with M. de Moustier, respecting the proposed judicial reforms in 
Egypt. 

As it appears from Lord Lyons’ despatch that M. de Moustier had requested 
M. de Lesscps, on his return to Egypt, to communicate his views to the Viceroy, I took 
the occasion of an interview I had with Cherif Pasha this day, to ask his Excellency 
whether M. de Lesscps bad made any communication to him on the subject of the proposed 
judicial reforms. Cherif Pasha informed me that M.de Lesscps had spoken to him on the 
subject, and urged the immediate formation of reformed Tribunals without further reference 
to the European Powers. 

I asked his Excellency whether any assurance had been given him that the French 
Government would be prepared to accept the jurisdiction of such Tribunals, provided they 
proved to be trustworthy, lie replied, that such an assurance from the British and French 
Governments would be a great encouragement to them to proceed with the contemplated 
leforms, but no such assurance had been given. 

M. de Lesscps had, however, particularly suggested the formation of a Mixed 
Tribunal at Ismaiia, and promised that all suits connected with the Sue/. Canal, should be 
submitted to its jurisdiction. 

With regard to the objections raised by M. dc Moustier to the proposed International 
Commission, I venture to submit to your Lordship that, though the Commission would 
undoubtedly give an opportunity to the opponents of the scheme to record protests, and 
to put forward difficulties, it would, at the same time, allow ot a mature judgment being 
arrived at as to the merits of the proposal, whilst at the same time, unless the decisions of 
the Commission are made binding on the various Governments, a contingency which is, I 
imagine hardly contemplated, it is difficult to sec in what manner the Capitulations can be 
weakened by these deliberations. 

I have, &c. 

(Signed) EDWD. STANTON. 


No. 97. 

Colonel Stanton to Lord Stanley.—(Received September 7.) 

(No. 108.) 

My Lord, Alexandria, August 28, 1868. 

I HAVE the honour to acknowledge the receipt of your Lordship’s despatch No. 44 
of the 7th instant, transmitting, for my information, a copy of a further despatch from 
Lord Lyons on the subject of judicial reforms in Egypt. 

Since the receipt of this despatch, l have endeavoured to ascertain from Cherif Pasha 
what course the Viceroy’s Government proposed to follow under the circumstances, and 1 
have reason to believe that Nubar Pasha has been instructed to endeavour to obtain the 
consent of the other Powers to the proposed International Commission, and that he is to 
proceed to Berlin and Vienna with this object in view. 

The Russian and Italian Governments arc, as I am positively informed, in favour of 
the Commission ; and, as M. de Moustier has expressed himself as ready to recognize the 
utility of certain special re-unions for the purpose of elucidating some questions of detail 
1 Ml 2 G 
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it may still be hoped that the opposition of the French Government may not cause the 
total abandonment of the scheme. 

(Signed) ^ °’ & EDWD. STANTO N. 


No. 98. 

Lord Lyons to Lord, Stanley.—(Received September 9.) 

(No. 772. Confidential.) 

My Lord, Paris , September 7, 1898. 

NUBAR PASHA has given me, confidentially, a copy of a despatch which has been 
addressed to him from the Bosphorus by the Viceroy of Egypt in answer to his despatch 
of the 31st of July reporting to His Highness the sentiments expressed by the 
Marquis de Moustier respecting the proposed judicial reform in Egypt. This despatch 
from the Viceroy was communicated by Nubar Pasha to M. de Moustier some days ago. 
I heard first of it from M. de Moustier himself, who spoke to me of it on the 3rd instant, 
and appeared to think that the Viceroy had unwisely attempted to extend the discussion 
to matters beyond the sphere of the proposed judicial reforms. 

The Viceroy’s letter appears, however, in fact, to do little more than urge the French 
Government to consent to the appointment of an International Commission to inquire into 
the means of improving the judicial system. 

I have, &c. 


(Signed) 


LYONS. 


Inclosurc in No. 98. 

The Viceroy of Egypt to Nubar Pasha. 

Mon cher Nubar, Emiryhian, le 21 Aodt, 1 SOY 

J’AI recu votre depcche du 81 Juillet, ecrite a la suite de vutre dernier entretien avee 
M. le Ministre des Affaires Etrangercs, et nontenant en resume ses idees, ainsi quo les 
dispositions du Gouvernemcnt de Sa Majeste PEmpcreur au sujet des affaires (lout jc vous 
ai charge. Je suis tres satisfait de l’idee (pie vous a vex. cue de montrer celte depcche, 
avee l’autorisation de M. le Ministre, a M.l e Directeur-General des Alfaires Politiques, <pii 
vous l’a rendu apres y avoir introduit de nombreuses modifications (plant a la forme. 
C’est done les idees de M. le Ministre des Affaires Etrangercs, exposees en quelquo sorte 
par hii-memc, quo j’ai sous les yeux. 

Je vous prie, mon cher Nubar, de voir M. le Marquis de Moustier ct de lui temoigner 
de ma part combien je suis heureux des dispositions bienveillantes du Gouvernemcnt de 
Sa Majeste. Seulement vous attircrez I’attontion de son Excellence sur l’etendue et la 
portee (pi’elle emit devoir donner aux Capitulations. Jc rogrotte beaucoup de no pouvoir 
etre d'accord avee lui sur eo point; je pease (pic les Capitulations, qui sont les Trait es (pii 
rcglent les rapports internationaux de l'Empire avee les Puissances Europeenncs, conticn- 
nent dans les textes funnels, clairs et precis des princijics bien fixes et bicn determines. 
M. le Ministre des Affaires Etrangercs ne desire point entrer en discussion sur ce sujet. 
Jc borne en consequence mes observations a ce (pie je viens de dire. Non que je croie 
ma maniere de voir erronee, mais parcc (pie je suis heureux de deferer ii son desir sur ce 
point, et (pie les dispositions du Gouvernemcnt de Sa Majeste, la protection dont il a 
toujours convert P Egypte, et par dessus tout le respect ct les sentiments (pie l’Empercur a 
toujours manifestos pour les droits des nations faibles et des Gouvernements qui n’ont (pie 
leurs droits pour toute defense, me rassurent completement et me donnent la conviction 
qu’aucunc atteinte ne sera portee par le pouvoir de la France aux droits de mes sujets 
ainsi cpi’ii mes droits do souveraincte. 

Si nous diflerons de vucs avee M. le Ministre sur la portee des Trades, je »uis 
heureux de constater (pie nos vucs et nos dispositions sont completement con formes sur le 
terrain pratique. Le Gouvernemcnt de Sa Majeste l’Empereur est tout dispose a me 
seconder dans mon desir de developper les ressourccs de l’Egvpte, d’accroitre au profit 
connnun sa prosperite, inseparable a mes yeux de (’element Europeen de la regularisation 
des rapports de eet element avee les indigenes et mon Gouvernemcnt. Or, ce but ne pent 
etre atteint que par un bon systeme judiciairc, sans lecpicl toute bonne administration, tout 
progres, est impossible. 
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II ressort pour moi de l’cnsemble de votre rapport, mon cher Nubar, que telle est aussi 
l’idee de M. le Ministre des Affaires Etrangercs. Seulement il pense que les conclusions 
dc la Commission, les limites qu’il me trace, sont suffisantes pour amcner cette regularisation, 
ou du moins suffisantes comrnc essai. Je ne les consid&re pas ainsi, et je regrettc sinccre- 
ment de differer avee lui sur ce point. Priez M. le Ministre des Affaires Etrangercs d’avoir 
plus de confiance en mon Gouvernement. 

Jc ne cherche point dans cette affaire unc satisfaction purement d’amour-propre. Si 
je n’avais eu que ce mobile pour agir, i/aurais ties bicn pu instituer un tribunal a l’instar de 
ceux qui fonctionnent a Constantinople, et dans les aulres parties de l’Empire lui donner la 
merae competence ainsi que la meme procedure. 

Mes droits sont evidents: l’Egvptc est soumise aux monies Trade's internationaux que 
l’Etnpire. Je ne l’ai pas fait, pareeque me prevalant ties droits nouveaux que la Sublime 
Porte m’a conleres, j’ai voulu faire une organisation plus en rapport avee notre temps, avee 
les necessites du commerce et de l’industrie en Egypte. Du reste jc serai ainsi le premier 
a donner un exemple si conformc aux veeux des Puissances Europeenncs, qui sont toutes 
desireuscs de voir introduire en Orient des juridictions semblablcs a celles qui out etc admises 
dans les divers Etats de l’Europe. 

J’ai cru par deference devoir m’etendre avee les Gouvernements pour qu’il fut bien 
constate h leurs yeux que mon organisation etait sericuse, ct que I’Europe fut convaincue 
que nos tribunaux presentcront la plus grande sonnne d’indepcndance possible. Je regrette 
que M. le Ministre des Affaires Etrangercs ai cru pouvoir poser dc tcllcs limites a l’institution 
et a la competence de ccs tribunaux qu’il me met dans l’impossibilite de procedcr it leur 


organisation. 


Si memo ma position dc Prince gouvernant o,000,000 dc Musulinans me permettait 
d’acccpter les propositions de M. le Ministre, ccs propositions miscs en pratique rencon- 
teraieut des difiicultes insurmontablcs; dies admettraient en prineipe une inegalite telle 
entre les indigenes et les ctrangcrs qu’clles eloigneraiont a jamais la regularisation de leurs 
rapports. En outre, commo essai, elles feraieut avorter lbrcemont dans leur origine meme 
les reformes que le Gouvernemcnt de Sa Majeste veut bicn eneourager; elles les feraient 
tourncr entre I’ctablisscment d’une justice regulierc. Vcuillez, mon eber Nubar, soumettre 
toutes ces raisons plus en detail it M. le Ministre, et appelez en meme temps son attention 
bienveillante sur le passage de votre Rapport ou il est declare que le Gouvernement de Sa 
Majeste' ayant abrite sa responsabilite derriere l’opinion d une Commission qui lui inspire, 
et qui doit inspircr a tons, unc cntierc confiance, ne saurait modifier le travail de cette 
Commission ni en etendre les conclusions. 

Il ne me soluble pas, tout d’abord, qu'unc etude prealablc faite par une Commission 
instituee au Mini-tore puisse engager mon Gouvernemcnt. Je concois que jusqu’a un 
certain point olio puisse engager moralement le Gouvernement de Sa Alajeste l’Enijicrcur, 
seul jugc en cette maticre. Mais s’il etait demontre surabondamment quo cette etude, 
quclqu’impartiale qu’elle ait etc. laisse il dcsirer par cela scul que les elements ii la disposi¬ 
tion de la Commission n’etaient point complets, rEnipercur se croirait-il toujours moralc- 
ment engage par une etude qu’il saurait &trc iusuflisante, I’Empcreur dans sa justice ne 
scrait-il pas amone ii vouloir lui-meme une etude plus complete, une enquete qui cclaircrait 
mieux sa religion. C’est ce que jc propose moi-mcine depuis liuit niois. 

La question a un caractcre international. Jc ne veux pas dire pour cola que le 
Gouverncmenc de Sa Majeste l’Enijicreur doive (‘ii rion soumettre sa maniere de voir a la 
maniere de voir des aulres Puissances ; une pareille pensee est bien loin de moi. Mais 
la decision a prendre (levant, etre commune ii 1’Egypte ain-i qu’a tons les Puissances, la 
maniere la plus naturelle, la plus, pratique pour arriver it un rcsultat connnun n’cst-ce pas 
une enquete commune ? C’est ii cette enquete commune (pie je dentande au Gouverne¬ 
ment de 8a Majeste de vouloir bien consentir, enquete qui aurait lieu par une Commission 
Internationale qui siegerait en Egypte. Cortes ec tv est pas le moindre service (jue cette 
Commission rendra (pie de constater ce (jui est aetuellement bon, decoulant de 1 ’esprit des 
Trades, conforine aux priucipes dc ccs memos Trades, ainsi (]ue ce qui est abusif, vexatoirc, 
ct contraire ii cc memo esprit et ii ces memos priucipes. La Commission pourrait indiquer 
les meillcures mesures ii adopter pour l’etablissement d’une bonne justice en eonformite de 
mes droits de souveraincte. La religion de 8a Majeste serait ainsi completement eclairee, 
et Sa Majeste pourrait alors j) rend re une decision selon sa justice et son equite. 

Je suis persuade, mon cher Nubar, (pie le Gouvernement de Sa Majeste voudra bicn 
accueillir favorablemcnt cette deinamle. Les sentiments dc PEmpcreur, la protection dont 
il a toujours convert 1’Egypte, men donnent la firme conviction. 

Recevcz, &e. 

(Signe) ISMAEL. 
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No. 99. 

Lord Lyons to Lord Stanley.—(Received September 12.) 

(No. 778. Confidential.) 

My Lord, Paris, September 11, 1868. 

I HAVE the honour to transmit to your Lordship a copy of a letter which I have 
received from Nubar Pasha, and a copy of its inclosure, a letter from M. Konig, 
announcing that the Government of the North German Confederation is ready to send a 
Delegate to the International Commission which the Viceroy wishes to assemble in Egypt 
to consider the question of judicial reform. 

Nubar Pasha states in his letter that he has learnt by a telegram from the Viceroy 
that Russia also has officially given her assent to the proposed Commission. 

I have, &c. 


(Signed) 


LYONS. 


Inclosure 1 in No. 99. 

Nubar Pasha to Lord Lyons. 

(Particuli&re.) 

My Lord, . _ Berlin, le 9 Septembre, 1868. 

VOTRE Seigneurie a montre un si bienveillant interet pour I’Egypte, que je 
m’empresse de lui faire savoir que le Gouvernement Federal dc l’AUemagne de Nord a 
donne son adhesion a la Commission Internationale que le Vicc-Roi voudrait voir reuni en 
Egypte. 

M. Konig a ete' charge par le Minist&re de traiter cette question avee moi; j’envoie a 
votre Seigneurie copie, ci-inclus, de la lettre qu’il m’a ecritc et dans laquelie il me fait part 
de l’adhesion de son Gouvernement. " 1 

D’apres un telegramme que son Altcssc m’avait envove pendant que j’etais h Paris, la 
Russie aussi a observd son adhesion ofliciclle a la Commission Internationale. La Russie 
a declare de plus qu’elle acceptait pour scs sujets la competence obligatoire du tribunal 
territorial necessairemcnt si les autres Puissances 1’acceptcnt. 

J’esp&re que le Ministere Fram;ais, en presence des trois adhesions de l’Angleterrc, de 
la Prusse, ct de la Russie, finira aussi par donner son consentement. 

Je prie, &c. 

(Signe) N. NUBAR. 


M. le Ministrc, 


Inclosure 2 in No. 99. 
M. Konig to Nubar Pasha . 


Berlin, le 9 Septembre, 1868. 


LA lcttic que votre Excellence m a fait l’honncur de m’adresser hier a pour but de 
resumer les idees dont Son Altessc le Vice-Hoi d’Egypte a etc guides en proposant les 
modifications du syst&ne judiciaire actuellemcnt en vigueur cn Egypte. 

Dans les entietiens que j ai cus avec vous, M. le Ministrc, ccs jours derniers je ne 
vous\ai pas laisse ignorcr que sous cc rapport le Gouvernement Federal verrait avec 
satisfaction une amelioiation de 1 etat actuel dcs choscs, qtii, on nc saurait le mccoiinaitrc 
presente de graves inconv6nients. Le Gouvernement Federal emit avee son Altcsse le 
Vice-lloi qu’une Commission institute ad hoc cn Egypte pourrait preparer les resolutions 
definitives des Gouvernements interesses. Une telle Commission aurait pour but— 

1. De tiouier les bases d une bonne organisation des Tribunaux. 

2. De preparer la redaction d’un code de procedure. 

3. D’examiner (juels amcmlemcnts on devrait introduirc dans les lois du pays pour 
pouvoir les appliquer a tonics les questions entre les Grangers et les indigenes. 

. V°tic Excellence m ayant unsui'c que des travailx preparatoires out ete faits par les 
soins du Gouveinement hgyptien, la Commission pourrait ctre convoouue sans retard 
ulteneur, 

Contormement au desir que vous avez bien voulu exprimer, je me suis empresse de 
prendre les ordres de M. Delbriick, qui en l’absence de M. le Comte de Bismarck est 
charge des fonctiops de Chancelicr Federal. Son Excellence m’a autorise h vous Cairo 
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savoir que le Gouvernement Federal est pret h participer par un Delegue h. la Commission 
Internationale dont son Altesse le Vice-Roi desire la reunion en Egypte. 

Veuillez, &c. 

(Siffne) KONIG. 


No. 100. 

Lord Bloomfield to Lord Stanley.—(Received September 18.) 

(No. 208.) 

My Lord, Vienna, September 15, 1868. 

WITH reference to your Lordship’s despatch No. 76 of the 8th instant, I have the 
honour to inform your Lordship that I have spoken to Baron Beust on the subject of 
judicial reforms in Egypt, but did not find his Excellency at all disposed to discuss the 
question. He gave me to understand that he was not prepared to talk it over with me at 
the present moment; but he said it was under the consideration of the Imperial 
Government. 

Finding it useless to pursue the matter further, 1 made no further allusion to it, and 
have since heard that this question has been entrusted to Baron Orczy, one of the superior 
employes in the Foreign Department who is now absent on leave, and who will probably 
be able, soon after his return to Vienna, to finish the Report which he is preparing for the 
Minister. 

I have, &c. 

(Signed) BLOOMFIELD. 


No. 101. 

Colonel Stanton to Lord Stanley.—(Received September 26.) 

(No. 117.) 

Mv Lord, Alexandria, September 18, 1868. 

1 HAVE the honour to report to your Lordship that I have been informed by Cherif 
Pasha that Nubar Pasha’s Mission to Berlin has been successful, and that the Prussian 
Government has agreed to send a Commissioner to the proposed International Commission 
to be held in Egypt. 

Nubar Pasha is now, I believe, to proceed to Florence to endeavour to procure the 
adhesion of the Italian Government to the proposal. 

I have, &c. 

(Signed) E1)WD. STANTON. 


No. 102. 

Colonel Stanton to Lord Stanley.—(Received October 5.) 

(No. 121.) 

My Lord, Alexandria, September 25, 1868. 

I HAVE the honour to acknowledge the receipt of your Lordship’s despatch No. 49 
of the llth instant, transmitting for my information copies of a further despatch, with its 
inclosurc, from Her Majesty’s Ambassador at Paris on the subject of judicial reforms in 
Egypt ; and with reference to this subject l have the honour to report to your Lordship 
that during an audience with which 1 was honoured yesterday by the Viceroy, llis High¬ 
ness infoimed me that the Russian Government had consented to send a Commissioner 
to the International Commission which it is proposed should sit in Egypt in connection 
with this question, and that he had every reason to believe the Italian Government were 
equally favourably disposed though he had not as yet received any report from Nubar 
Paslm since his arrival at Florence. 

In reply to my question whether the Austrian Government had given His Highness 
any intimation of their views on this question, the Viceroy stated that he feared the 
Austrian Government in this matter weie rather inclined to be influenced by the views of 
the French Government, but llis Highness does not yet despair of being able to overcome 
the opposition of the Marquis de Moustier (which he attributes entirely to personal reasons), 
and of inducing the French Government to nominate a Member for the proposed 
Commission. 

I have, &,c. 

fSiirncdt EDWD. STANTON. 
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No. 103. 

Mr. Bonar to Lord Stanley.—(Received October 9.) 

(No. 134.) 

My Lord, Vienna, October 6 , 1808. 

HAVING learned from Colonel Stanton’s despatch No. 108 of the 28th of August, 
inclosed in your Lordship’s No. 76 of the 8 th ultimo addressed to Lord Bloomfield, that 
■ he believed it to be tbe intention of the Egyptian Government to instruct Nubar Pasha to 
proceed to Vienna and Berlin with a view to obtaining the consent of those Cabinets to 
the proposed International Commission on the subject of judicial reforms in Egypt, I have 
inquired of Baron Aldenburg whether the Austrian Government had as yet received any 
communication to that effect. Baron Aldenburg told me that to the best of his knowledge 
that had not been the case. 

(Signed) ha ' C ’ & A. G. G. BONAR. 


No. 104. 

Lord Lyons to Lord Stanley.—(Received October 9.) 

(No. 862. Confidential.) 

My Lord, Paris , Octobers, 1868. 

I HAVE the honour to transmit to your Lordship copies of a private letter which I 
have received to-day from Nubar Pasha, and copies of two papers which were inclosed in 
it, the one being a letter from General Ignatieff, the Russian Ambassador at Constanti¬ 
nople, to the Viceroy of Egypt, and the other a letter from General Mcnabrca to Nubar 
Pasha himself. 

These two letters express the sentiments of the Russian and Italian Governments on 
the subject of the proposal to assemble a Commission in Egypt to examine the question of 
judicial reforms in that country. Both Governments appear to have received the proposal 
with favour. 

I have, &c. 


(Signed) 


LYONS. 


Inclosurc 1 in No. 104. 

Nabar Pasha to Lord Lyons. 

(Particuliere.) 

My Lord, Florence, le 5 Oclobre, 1868. 

PENDANT que j’etais a Florence j’ai 1*0911 du Vicc-Roi la copie dc la lettro du 
General Ignatieff, communiquant a Son Altcsse l’ndhesion du Gouvcrnemcnt Russo a la 
Commission Internationale. 

Lc Gouvernement Italian a bien voulu adherer aussi. Suohant Fintcret (pie votre 
Scigneurie vent bien porter a PEgypte, j’ai I’honneur de lui envoyer sous ce pli copic dc la 
lettre du General Ignatieff au Viee-lloi, et de cello (pie lc General Mcnabrca nfa eerite. 

Veuillez, &c. 

tSigne) N. NUBAR. 


Inclosure 2 in No. 104, 

General Iynatieff to the Viceroy of Ejypt. 

Altcsse, Buyukderc, le -py Seplembre, 1868. 

EN reponsc a la lettre que votre Altcsse a bien voulu m’adresscr cn date du 
10 Seplembre, j’ai fhonneur de fiuformer quo le sens qu’cllc domic a ma note du „,, rc 
est celui (pie j’y attache moi-meme. Le Gouvernement Impel ial ad met, en elfet, l’oppor- 
tunite d’examiner les mesures que votre Altcsse lui a proposees ; de plus il recommit en 
principc qu’il eonviendrait d’etablir cn Egypte des Tribunaux territoriaux <jui connaitraicnt 
de toutes les causes oil un indigene serait suit denmndeur suit defendeur. Cette juridiction 
nouvelle deviendrait obligatoire pour les sujets Russes des qu’il sera reeonnu (pi’elle leur 
oftie toutes les garanties necessaires. Ce dernier point lie pout etre eiueidc que lorsque la 
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Commission qui doit se reunir en Egypte, ou, s’il y a lieu, des Delegues speciaux de nos 
deux pays auvont etudie et fixe les details de Porganisation et de la procedure des nouveaux 
Tribunaux, ainsi que de l’execution de leurs sentences. 

Ce travail preparatoire devra naturellement etre soumis il Fappreciation des deux 
Gouvcrnements, et ne recevra la valour d’un reglement definitif qu’apres avoir cte 
sanctionne par eux. 

Dans l’cspoir, &c. 

(Sisrned) IGNATIEFF. 


Inclosurc 3 in No. 104. 


General Menabrea to Nubar Pasha. 

M. le Ministre, Florence , le 4 Octobre, 1868. 

JE m’empresse de repondre a la lettre que votre Excellence a bien voulu me remettre 
personnellemcnt lc 2 dc ee mois, rclativcmcnt au projet de reunir unc Commission Inter¬ 
nationale composeo des Delegu 6 s de toutes les Puissances interesses afin d’arriver a un 
resultat pratique et satisfaisant, en ce qui conccrne les reformes legislatives et judiciaires 
que Son Altesse le Vicc-Roi d’Egypte se propose d’introduire dans scs Etats. 

Cette Commission aurait pour but d’examiner les garanties que presentcrait la 
composition des tribunaux Egyptiens, dc deliberer sur la manierc dont un code de 
procedure devrait etre redige, ainsi que sur les amendements ciue l’on devrait introduire 
dans les lois de FEgypte pour pouvoir appliquer cellcs-ci a toutes les questions qui 
surgissent entre les indigenes et les etrangers. 

Votre Excellence ajoutc que cette Commission preparcrait ainsi les resolutions 
definitives de toutes les parties intercssees dans la question. 

Persuade quo letat de choses actnel en ce qui conccrne la regime judiciaire en Egypte 
laisse beaueoup a desircr, le Gouvernement du Roi n’hesite point it adherer cn principc a 
toutes les mesures ayant pour but dc preparer une reforme que Ton s’accordc generalcment 
a croirc necessaire. Une pareillc decision est snggcrce au Gouvernement dc Sa Majeste, 
non seulement par le dcsir qu’il eprouve dc faciliter par tous les moyens possibles le 
dcveloppement du progres moral et ccononticjue d’un pays ami de l’ltalie, mais aussi par 
les grands interets commcrciaux que les nombreuses colonies Italicnnes represented cn 
Egyptc. 

pe= exjilientions verbalcs que votre Excellence a bien voulu ajoutcr it la communica¬ 
tion eerite, il ressort (pie la Commission Europccnne qu'il s’agit dc reunir 11 c devrait que 
preparer les etudes indispensablcs alin que chaquc Gouvernement puisse ensuite deliberer 
en connaissancc de cause. Cette Commission, ayant par consequent un caractere 
puroment consullatif, pourrait, suivant nous, etre reunic avec beaueoup d’utilite aussitot 
tpi’i! jilaira au Gouvernement Egypticn de la convoquer. Nous croyons ccpendant que de 
pareilles eludes ne peuvent etre iaites utilement ailleurs qu’en Egypte, car les questions de 
details qui doivent etre necessairement examinees sont intimement liees aux interets locaux 
des sujets etrangers, et ers interets, ainsi (pie les lois et les cofit nines du pays, ne pement 
etre bien connus et apprccies que sur les lieux oil il s’agit d’introduire les reformes. Le 
Gouvernement du Roi est heureux de consiater que Son Altcsse lc Vicc-Roi est d’accord 
avec lui sur cette condition, que la reunion de la Commission Internationale preparatoire 
ait lieu en Egypte. S’il devait en etre autrement le Cabinet de Florence prelererait un 
systemc de negociations prealables, separees, avec le Gouvernement de Son Altesse le Viee- 
lloi, et qui aurait pour but de fixer les bases des arrangements pratiques a prendre pour 
remedier aux inconvenients de la situation actuclle, sans porter attcinte aux garanties dont 
jouissent actuellement les Ttaliens. 

Je ]>rie votre Excellence de vouloir bien croire a l'interet sincere qu’inspire au 
Gouvernement Italien tout ce qui peut contribuer elHeacement au progres de FEgyptc. 
L’ltalic ne mettra jamais d'entraves ii Fadoption de mesures qui, en garantissant a ses 
propres sujets, ainsi qu’aux sujets Egyptiens, les bienfaits d’une bonne administration de 
la justice, assurcront a FEgvpte une des bases esscnlielles pour le dcveloppement moral et 
economique du pays. 

Agree/., &c. 

^Signe) MENA BREA. 
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No. 105. 

Colonel Stanton to Lord Stanley .— (Received October 10.) 

(No. 128.; 

My Lord, Alexandria, October 2, 18G8. 

I HAVE the honour to acknowledge the receipt of your Lordship’s despatch No. 52 
of the 17th of September, transmitting for my information copies of a despatch and of 
its inclosures, from Her Majesty’s Ambassador at Paris on the subject of judicial reforms 
in Egypt. 

The statement contained in Nubar Pasha’s letter to Lord Lyons that Russia has 
officially given her assent to the proposed International Commission, has been confirmed by 
the Viceroy’s statement, which I had the honour to report to your Lordship in my despatch 
No. 121 of the 25th ultimo. 

I have, &c. 

(Signed) EDWD. STANTON. 


No. 106. 

Mr. Heyyies to Lord Stanley.—(Received October 20.) 

(No. 70.) 

My Lord, Florence , October 7, 1868. 

NUBAR PASHA, who came to Florence a short time ago for the purpose of laying 
before the Italian Government the views of the Government of Egypt on the subject of the 
Consular jurisdiction in that country, left this capital this morning. 

He called upon me a few days ago, when he informed me that the proposal for the 
appointment of an International Commission to examine the question in all its bearings, 
which, he said, had met with your Lordship’s approval, had been favourably received 
here. 

This statement was subsequently confirmed by Count Menabrea, who told me that 
the Italian Government had no difficulty in agreeing to the suggested inquiry. 

I also learnt from his Excellency, as well as from Nubar Pasha, that there were no 
longer any questions in dispute between Italy and Egypt, the claims of the Italian creditors 
on the Egyptian Government being considered as settled. 

I have, &c, 

(Signed) EDWARD HERRIES. 


No. 107. 

Colonel Stanton to Lord Stanley.—(Received November 16.) 

(No. 140) 

My Lord, Cairo, November 5, 1868. 

I HAVE the honour to acknowledge the receipt of your Lordship’s despatch No. 58, 
Confidential, of the 15th ultimo, transmitting, for my information, copies of despatches 
from Lord Lyons and from Mr. Bonar, respecting the proposed judicial reforms in Egypt. 

I have been unable to obtain any positive information as to whether Nubar Pasha is 
now likely to proceed to Vienna with a view to obtaining the consent of the Austrian 
Government to the proposed International Commission; but I gather from Cherif Pasha’s 
remarks that the Viceroy’s Government, notwithstanding the rebuff Nubar Pasha has met 
with from M. de Moustier, still entertain the belief that the French Government will 
consent to the proposed Commission, and believe that the Austrian Cabinet, who arc not 
at present very well disposed to the proposed reforms, may be induced, without difficulty, 
to consent to the same conditions as the French Government. 

(Signed 1 ) hlUC ’ & El)WD. STANTON. 


No. 108. 

Colonel Stanton to Lord Stanlei/.—(Received November 21.) 

(No. 148.) 

My Lord, Cairo, November 12, 1868, 

1 HAVE the honour to acknowledge the receipt of your Lordship’s despatch No. 62, 
of the 29th ultimo, transmitting, for my information, a copy of a despatch from Mr. Herries 
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respecting Nubar Pasha’s communications with the Italian Government on the subject of 
the proposed judicial reforms in Egypt; and, with reference to Mr. Herries’ statement that 
he had learnt from Count Menabrea, as well as from Nubar Pasha, that there were no 
longer any questions in dispute between Italy and Egypt, the claims of the Italian 
creditors on the Egyptian Government being considered as settled, I have the honour to 
report to your Lordship that Cherif Pasha has also assured me that a settlement had been 
arrived at for all the questions pending at the time of Count Telia Croce’s Mission to 
Egypt. 

(Signed) lltU6 ' & EDWD, STANTON. 


No. 109. ' 

Lord Lyons to Lord Stanley.—(Received November 28.) 

(No. 1,001.) 

My Lord, Paris, November 27, 1868. 

NUBAR PASHA has just told me that he has heard by telegraph that the French 
Consul-General in Egypt has signed, with Cherif Pasha, a Protocol on the question 
of judicial reform. Nubar Paslui believes this Protocol to be completely satisfactory. He 
says that it admits the jurisdiction of the Egyptian Tribunals over Frenchmen, dispenses 
with the presence of the Consular Dragoman at trials, and leaves the execution of the 
sentences to the local authorities. He tells me that the Protocol requires to be ratified by 
the Imperial Government, but that he does not apprehend that there will be any difficulty 
in obtaining this ratification. 

I have, &c. 

(Signed) LYONS. 


No. 110. 

Colonel Stanton to L.ord Stanley .— (Received December 10.) 

(No. 157. Confidential.) 

My Lord, Cairo, December 4, 1868. 

I BEG leave to forward herewith to your Lordship a copy of an extract of a despatch 
addressed to the Marquis de Moustier by M. dc Lesseps on the subject of the proposed 
judicial reform in Egypt, and which has been communicated to me confidentially by that 
gentleman. 

M. de Lesseps, who, as your Lordship will perceive, does not share the opinion of the 
French Minister for Foreign Affairs on the subject of these proposed reforms, informed me 
also that he had reason to believe M. dc Moustier was inclined to relax in his opposition 
to the assembly of the proposed International Commission, and that M. Poujade would 
probably shortly receive instructions to that effect. 

I have, &c. 

(Signed) EDWD. STANTON. 


Inclosure in No. 110. 

M. dc Lesseps to M. de Moustier. 

(Extrait.) 

[A LA suite d’un expose de la question concernant 1’usagc des terrains du Canal 
Maritime reserves a la Compagnie, la depechc se termine ainsi : —] “ Aujourd’hui, AI. le 
Marquis, la Compagnie du Canal de Suez demande it votic Excellence de vouloir 
bien hater aidant (pie possible les negociations internationales relatives ii l’etablisse- 
mi*nt en Egypte d’uno juridiction regulibre qui scrait admise par toutes les Puissances 
dans les allaires contentieuscs des Grangers avec les indigenes et dans les contestations 
pouvant resulter de conllits entre ties Egyptians on des Grangers cn matiere de 
proprieles immobilieres on d’execution des reglements de navigation du Canal Maritime. 
Avant I’aelievement de nos travaux nous rcncontrons des difficulties pour assurer 
dans certaines cireonstanees vis-a-vis des Grangers les droits que nous donnent nos 
Aetes de Concession. Dans onze mois, lorsque le Canal des Deux Mers sera ouvert au 
commerce et ii la navigation du monde entier, les conllits a prevoir dans les relations 
multipliees de la Compagnie avec les indigenes et avec les diverscs nationalites pourront 
nous causer les plus graves embarras. 
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“En faisant cette demarche vous remarquerez, M. le Marquis, que la Compagnie n’a 
pas seulement en vue de provoqucr une solution d’ou depend le succes d’une question 
d’interGt pour ainsi dire personnel, niais elle parle au nom d’un interet general qui reclame 
imperieusement le fonctionnement de tribunaux destines it juger les differends que votre 
Excellence a eu la sage prevision, il y a deja trois ans, de soumettre a Injustice locale en 
redigeant elle-meme a Constantinople la Convention du 22 Fevrier, 1866, approuvde 
ensuite par le Sultan. 

“ L’Article XVI de cette Convention s’exprime ainsi:— 

“ ' La Compagnie Universelle du Canal Maritime de Suez etant Egyptienne, cllc cst 
regie par les lois et usages du pays; toutefois en ce qui regarde sa constitution comme 
society et les rapports tics assoeies entr’eux, elle est,, par une Convention spcciale, reglee 
par les lois qui, en France, regissent les societes anonymes. II est convenu que toutcs les 
contestations de ce chef scront jugecs en France par dcs arbitrcs, avec appel comme 
surarbitre h la Com- Imperiale de Paris. 

“ ‘Les differends en Egypte entre la Compagnie et les particuliers, tt quelque nationality 
qu’iis appartiennent, scront juges par les tribunaux locaux suivant les formes consacrees par 
les lois et usages du pays et les Traites. 

“ ‘ Les contestations qui viendraient il surgir entre le Gouvernemcnt Egvpticn et la 
Compagnie scront egalcmcnt soumiscs aux tribunaux locaux et resolucs suivant les lois du 
pays. 

“ 1 Les preposes ouvriers ct autres personnes appartenant a l’Administration de la 
Compagnie scront juges par les tribunaux locaux suivant les lois locales et les Traites pour 
tous debits et contestations dans lesqucls les parties ou l’une d’clles seraient indigenes. 

“ ‘ Si toutes les parties sont etrangeres il sera procede contrc dies conformemcnt aux 
regies etablies.’ 

“Dans la situation actuelle il n’y a point de regies etablies pour les causes qui doivent 
equitablement etre soumises a la justice territoriale cn ce qui conccrne les rapports des 
indigenes avec les et rangers et des Compngnics Financid'es Egvpticnncs formces par des 
capitaux de tous les pays avec le Gouvernemcnt local ou dcs particuliers, soit indigenes soit 
etrangers. 

“ Vous jugerez, M. le Marquis, s’il n’v a pas lieu do charger M. 1’Agent ct Consul- 
General de France en Egypte de s’entendre des it present avec lc Vice-lloi ct scs collogues 
etrangers pour examiner les diverses questions qui decoulent de cette situation ct soumettre 
a votre Excellence une etude qui lui permettra de terminer scs negotiations en appliquant 
les principcs qu’ellc a si claircment definis dans la Convention du 22 Fevrier, 1866. 

“ Je compte partir dans quelqucs jours pour l’Egypte. Invcsti de tous les pouvoirs du 
Conseil d’Administration, au non) duquel jc vous adresse la presente requete, jc me mettrai 
entiertinent a la disposition de M. Poujade pour lui donner, avee mon concours devoue, 
tous les renseignements qui pourraient lui etre neccssaircs de la part dc la Compagnie du 
Canal de Suez. 

Voillllo7 

(Signe) ’ FERD. DE LESSEPS. 


No. 111. 

Lord Lyons to the Earl of Clarendon —(Received January 8.) 

(No. 21. Confidential.) 

My Lord, Paris, January fi, 18G9. 

IN my despatch No. 1,001 of the 27th November last, I reported to Lord Stanley 
that 1 had been informed by Nubar Pasha that the French Consul-General in Egypt had 
signed a Protocol acceding fully to the proposals of the Egyptian Government respecting 
judicial reform. 

Nuhar Pasha has told me this morning that the Marquis de Moustier decided that 
the Protocol should not be ratified, and that the Marquis de Lavalette will probably abide 
by the decision. Nubar Pasha can, he says, well understand that the French Government 
may hesitate to adopt a Protocol which, if carried into effect, would place French subjects 
in Egypt under the jurisdiction of the local Tribunals, while the subjects of other Powers 
would remain under the exclusive jurisdiction of their respertive Consuls. For his own 
part, he thinks it would be better to adhere to the proposals of an International Commission 
in which France and the other principal Powers should be represented, and to endeavour 
to come in this way to an understanding common to all. The Viceroy, however, as at 
present advised, wishes to leave matters as they now stand, in the hope that he shall be 
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able to obtain the ratification of the Protocol by the exertion of his personal influence 
during a visit which he intends to make to France next spring. He has accordingly 
desired Nubar Pasha to suspend the negotiation and return to Egypt. Nubar Pasha will, 
in Qbedience to the Viceroy’s orders, embark for Egypt at the beginning of next week. 
He thinks it, however, not improbable that on having the state of the case more fully 
explained to him, the Viceroy may direct him to return to Paris, and without insisting on 
the ratification of the Protocol endeavour to obtain the consent of France and the other 
Powers to the immediate assembling of an International Commission. 

It will be important to Nubar Pasha that the contents of the present despatch be 
treated as confidential. 

1 have, &c. 


(Signed) 


LYONS. 


No. 112. 

Colonel Stanton to the Earl of Clarendon.—(Received January 31.) 

(No. 7.) 

My Lord, Cairo , January 21, 1869. 

I HAVE the honour to report to your Lordship that Nubar Pasha arrived in Egypt 
by the last French mail, having been summoned from Paris by his Highness the Viceroy. 

His Excellency has been well received by the Viceroy, but proposed, as I am assured, 
to return to Paris in the course of a few days, when lie hopes to be able to bring his 
negotiations with the French Government on the subject of the judicial reforms to be 
introduced into Egypt to a satisfactory conclusion. 

1 Via vp ftp 

(Signed) ’ EDWD. STANTON. 


No. 113. 

Colonel Stanton to the Earl of Clarendon.—(Received February 8.) 

(No. 12.) 

My Lord, Cairo , January 28, 1869. 

I HAVE the honour to report to your Lordship that Nubar Pasha having, during 
his stay in this country, convinced the Viceroy that his presence was required in Paris 
to urge the Marquis de Lavalette to consent to the International Commission proposed 
on the subject of the judicial reforms to be introduced into Egypt, left Alexandria 
for Marseilles by the last mail steamer, , 

His Excellency before leaving appeared very confident of at last bringing his negotia¬ 
tions with the French Government to a successful termination, and of inducing them to 
nominate a Delegate to the proposed Commission. 

1 have 

(Signed) ’ EDWD. STANTON. 


No. 114. 


Colonel Stanton to the Earl of Clarendon.—(.Received February 8.) 

(No. 13. Confidential.) 

My Lord, Cairo, January 28, 1869. 

I HAVE the honour to report to your Lordship that before leaving Egypt to return 
to Paris, Nubar Pasha placed in my hands, very confidentially, a copy of the “ Projet de 
Reforme Judiciaire” that had been drawn up by M. Poujade, Agent and Consul-General of 
France, and Cherif Pasha, together with a copy of M. Poujade’s note transmitting the 
draft of this project to his Excellency the Egyptian Minister of the Interior ; and 1 beg 
leave to transmit herewith to your Lordship copies of these two documents. 

I have not been able to ascertain positively whether the Protocol was actually signed 
by Cherif Pasha ; hut Nubar Pasha informed me that the French Government had refused 
to ratify it, and had disapproved M. Poujade’s proceedings in the matter. 

Nuhar Pasha, as 1 have had the honour of mentioning to your Lordship in my 
previous despatch, has returned to Paris with the conviction that he will now be able to 
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induce the French Government to adhere to the proposals of an International Commission 
to inquire into the proposed reforms; but his Excellency has begged me to solicit your 
Lordship’s powerful assistance in his behalf, as he believes that if supported by Her 
Majesty’s Ambassador in Paris, his negotiations with the Marquis de Lavalctte will 
be rendered comparatively easy, and a satisfactory solution of the question be more 
speedily obtained; and I have the more confidence in complying with his Excellency’s 
request, having the firm conviction that if fairly carried out, the reforms proposed to 
be introduced into the administration of justice in this country cannot fail to have 
a beneficial effect on the position of foreigners residing in Egypt, whilst at the same time 
they will strengthen the hands of the Local Government, and enable the Viceroy to resist 
the pressure that is now only too frequently, and occasionally unjustly, applied by 
the Consular officers of the several Powers. 

I have, &c. 

(Signed) EDWD. STANTON. 


Inclosurc 1 in No. 114. 

> 

M. Ponjade to Cherif Prsha. 

Mon cher Ministre, Cuire, 10 Novembrc, 18G8. 

VOICl le Projct de Reforme Judiciaire redige d’aprcisvos entretiens et it la suite d’une 
entente qui prouve, a mon avis, votre entiere sineerite ct votre vif desir de fairo quelque 
chose de pratique, de bon, d’honnete, et faeilitcr le developpemcnt de lavraie civilisation en 
Egypte. 

J’osc esperer que son Altesse le Vice-Rui sera satisfait, ct je m’estimerai toujours 
heureux d’avoir ete, dans line oeuvre aussi importante, votre modeste collaborateur, et 
I’interprbtc des sentiments tres eleves du Vice-Roi, 

Vcuillcz, &c. 

(Signe) E. POUGADE. 


Inclosurc 2 in No. 114. 

Project of Judicial Reform drawn up by M. Poujade and Cherif Pasha. 

SON Altesse le Khedive d’Egyptc, frappe dcs nombreux ct graves inconvcnients de 
1’etat actuel de toutes les branches de la juridiction cn Egypte, penetre de la liecessite 
d’apporter it cct ctat un prompt rcinedc par des reformes serieuses, anime des meilleures 
intentions ct mu par dcs idecs civilisatrices, a charge son Excellence Cherif Pacha, 
Ministre de l’lntericur, de s’entendre avee M. Eugene Poujade, Agent et Consul-General' 
de France, afin d’elaborer un projet de juridiction generale qui soit de nature it donner uue 
egale satisfaction aux interets indigenes et etrangers. 

En consequence, apres de nombreuses cntrevucs, son Excellence Cherif Pacha et 
M. Poujade sont toinbes d’aceord sur le projet suivant, qui devra etre avant tout soumis it 
la haute appreciation des deux Gouvernemcnts :— 

Article 1. II sera cree en Egypte des Tribunanx C’ivils Mixtcs pour juger tout 
differend entre Francais ct indigenes, ou entre les Francais et le Gouverncmcnt Egyptian. 

Art. 2. Ccs Tribunaux seront competents entre Fram;ais et indigenes pour "commit re 
et resoudre toutes les questions, sauf cedes qui touehent ii la propriete itninobiliere dans 
tous les degres de juridiction. 

Art. 3. La juridiction de ccs Tribunaux Civils sera obligatoire dans tous les differends 
mixtes, qui font Pobjet de 1’Article precedent (que 1’etranger soit deinandeur ou 
defendeur). 

Art. 4. Ces Tribunaux Civils Mixtcs semnt composes de la maniere suivante: il y 
aura cinq Juges ; trois Europeens deux indigenes. Le President sera ohoisi parmi les 
deux indigenes, et n’aura (prune voix, Le Vice-President sera un Europeon. 

Art. 5. Les grefliers, coimuis, employes de tout ordre seront noinmes de concert 
entre le President et le Vice-President, et a defaut d’entente par le Tribunal reuni. 

Art. 0. Tous les membres Europeens du Tribunal seront noinmes par son Altesse le 
Khedive, sur la presentation d’une liste emaiiant du Ministre de la Justice, Garde des 
Sccaux. 

Art. 7. Les Juges seront inamoviblcs, sauf le cas prevus par le Code Napoleon. 
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Art. 8. II y aura un procureur de son Altesse le Khedive choisi parmi des avocats 

Europeens, et qui remplira les fonctions du Ministdre Public. _ 

Les debats seront publics, et les jugements publics dans le journal officiel du 

Gouverncmcnt. 

Art. 9. Les sentences seront redigdes en Arabe et en Francais. 

Art. 10. Toutes les sentences des Tribunaux Civils Mixtcs seront executees par 
ministere d’huissiers, et cn dehors de toute immixtion etrangdre. Le corps dcs huissiers 
sera nomnie exclusivement par le Tribunal, en dehors de toute ingcrence administiative. 
Art. 11. Le Consulat ccssera d’etre represente par son drogman pendant les 

debats. , . ... , . 

Art. 12. Le nombre des Tribunaux Mixtes Civils sera de trois, un it Alcxandrie, un 

au Caire, et un Tribunal d’Appcl soit ii Alcxandrie, soit au Caire. 

Art. 13. Ces memes Tribunaux Mixtes seront competents pour juger correctionnelle- 

ment les debts entre Francis et indigenes. _ . 

Art. 14. Les affaires immobiliercs mixtes entre Francais et indigenes, ou entie deux 

Francais, continucraient ii etre du rcssort unique des r lribunaux locaux. ^ 

Art. 15. Les affaires criminelles entre Francais et indigenes seront jugees par une 
Cour d*Assises composee de la maniere suivante: un nombre egal de notables indigenes et 
Francais reproduisant la composition du jury Francais. Ces notables hrangais seront 
noinmes par son Altesse le Khedive apres avoir ete presentes par le Consulat-Oeneral. 

Les Juges composant la Cour d’Appel seront seuls competents pour 1 application des 

peines. L’execution des sentences aura lieu en Egypte. 

Art. 10. Les Tribunaux de Commerce seront composes de la memo mamere que les 
Tribunaux Civils, soit pour le nombre, soit pour la competence, soit pour la publieite ej 

l’execution dcs sentences. . t ^ ., , 

Art. 17. En dehors des modifications contenues dans le present projet, les Capitula¬ 
tions conscrvcnt leur force et leur vigucur. 


No. 115. 

The Earl of Clarendon to Lord Lyons. 

Mv Lord^ Foreign Office, February 15, 1809. 

' YOUR Excellcncv will sec, from Colonel Stanton’s despatch and its inclosures, of 
which 1 send you copies herewith,* that Nubar Pasha has returned to. Paris^ hoping, to 
induce the French Government to agree to his proposals for an International Commission 

to inquire into the subject of judicial reform in Egypt. 

It does not appear whether Nubar Pasha contemplates any further attempt to 
induce the French Government to accept the separate arrangement entered into with the 
French Consul-General in Egypt, and which, as repoitcd in your despatch No. -1 of the 
0th of January, was repudiated by the Marquis de Moustier, or merely to renew his 

representations in favour ol the International Commission. 

1 If the latter point is what he intends to aim at, I cannot hesitate to authorize your 
Excellency so far to support his negotiations as to inform M. de Lavalctte that Her 
Maiest\’s*Governmcnt abide by the views expressed in Lord Stanley’s despatch No. 40 of 
the 18th of October, l.Mi7, and arc quite ready to co-operate with other Powers in an 
inquiry into the means by which the judicial system in Egypt may be unproved, and to 
accede to any arrangement which, as the result of such inquiry, may be deemed sale and 

pi actual)k .^ ot ^ to Rav h 0 \v far the principles embodied in the rejected agreement 

between the French Consul-General and the Egyptian Government could be usefully 
adonted • but l will desire ller Majesty’s Ambassador at Constantinople to ascertain the 
opinion of Sir P. Francis, who was for some time Legal Vice-Consul in Egypt, whether such 

an arrangement would, in his judgment, be productive of a satisfactory result. 

1 am, &c 

(Signed) CLARENDON, 
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No. 116. 

Lord Lyons to the Earl of Clarendon.—(Received February 27.) 

(No. 224.) 

My Lord, Paris, February 26, 1869. 

WITH reference to your Lordship’s despatches No. 187 of the 15th instant, and 
No. 192 of the 17th instant, I have the honour to inform you that the Marquis dc Lavalette 
has more than once spoken to me of the proposed judicial reform in Egypt, but that the 
French Government does not appear to have yet decided upon taking any further steps in 
the matter. 

I have not failed to say to M. de Lavalette, in obedience to your Lordship’s 
instructions, that Her Majesty's Government abide by the views expressed in Lord Stanley’s 
despatch to Colonel Stanton of the 18th of October, 1867, and arc quite ready to 
co-operate with the other Powers in an inquiry, and to accede to any arrangement which, 
as the result of such inquiry, may be deemed safe and practicable. 

M. de Lavalette appears to consider it to be important to weigh carefully the effect 
which any concession on the subject of the Capitulations in Egypt may have, not only 
on the Porte, but on the Governments of China and other countries in which France 
possesses the right of exercising special jurisdiction over her own subjects. 

M. de Lavalette also seems to think it extremely desirable that the British and 
French Governments should, before sending Delegates to a Commission, come to an 
understanding with each other as to how far they are willing to go in sanctioning the 
Viceroy’s plans. M. de Lavalette’s predecessor, the Marquis de Moustier, constantly 
insisted upon the necessity of this previous concert between England and France; but 
Her Majesty’s Government have been unwilling to forestall the conclusions of the proposed 
International Commission by coming to a preliminary understanding with France, or (as 
has also been proposed) with France and Austria. In answer to a pressing application 
from M. de Moustier for the opinion of Her Majesty’s Government on the Report of the 
French Commission which his Excellency had consulted on the subject, I was instructed 
to inform him that Her Majesty’s Government were willing that the conclusions come to 
in that Report should be received as a basis on which the discussions of the International 
Commission should, in the first instance at least, proceed. But I was not authorized to 
say how far Her Majesty’s Government agreed with those conclusions. M. de Lavalette 
has frequently mentioned this Report of the French Commission, and appears not less 
disposed than his predecessor was to be influenced by it. 

Nubar Pasha informs me that he has no desire to press M. dc Lavalette to agree to 
the Protocol drawn up by the French Consul-General at Alexandra with a view to a 
separate arrangement between France and Egypt. He tells me that in his opinion a 
separate arrangement with any one Power would be inconvenient, and indeed useless, and 
that his endeavours are directed simply to persuading the French Government to agree to 
take part in the International Commission of Inquiry, to which the assent of the other 
Powers has been given. 

I have, &c. 

(Signed) LYONS. 


No. 117. 

Lord Lyons to the Earl of Clarendon.—(Received February 27.) 

(No. 225. Confidential.) 

My Lord, Paris, February 26, 1869. 

WITH reference to my immediately preceding despatch No. 224 of this date, I have 
the honour to transmit to your Lordship a copy of a note which Nubar Pasha has put 
into the hands of the Marquis de Lavalette. It has been communicated to me confi¬ 
dentially by Nubar Pasha, who tells me that it is intended to convey in a few words an 
idea of the present state of the negotiation respecting judicial reform, and to express the 
Viceroy’s wishes on the subject. It contains a request to the French Government to send 
a Delegate to a Commission to be instituted on principles similar to those laid down in 
Lord Stanley’s despatch to Colonel Stanton of the 18th of October. 

I have, &c. 

(Signed) LYONS. 


Inclosure in No. 117. 


Nubar Pasha to the Marquis de Laualette. 

LA diversity et la multiplicity des juridictions qui decident des questions litigieuses 
entre les sujets du pays et les differentes nationalises etablies en Egypte entravent les 
transactions commerciales et empechent le developpement des ressources du pays, en 
mettant le Gouvernement dans l’impossibilite de proceder tout aussi bien h 1’application 
d’un simple rdglement municipal ou de police qu’a ^introduction de ces entreprises que la 
science et les capitaux seuls de l’Europe sont h meme d’exeeuter en Egypte. 

Je n’ai pas besoin de dire combien l’element Europeen est ndeessaire, et combien 
Son Altesse le Khedive le considere eomme necessaire au progrbs de son pays. Des 
garanties de justice et de securite sont dues a cct element; mais a son tour il doit au pays 
et au Gouvernement des conditions d’ordre et de regularity. 

Son Altesse a pense que ce double but ne pouvait etre atteint que par un bon 
systchne judiciaire, par la constitution d’un Tribunal Territorial appliquant une loi uniforme 
et connue de tous, suivant une procedure uniforme et regulidre. 

La compytence obligatoire de ce Tribunal Territorial dbs qu’un indigene ou un interfet 
indigene sont en cause est un des principes des Capitulations. Ce principe ne fut-il pas 
une des dispositions fondamentales et naturelles des Capitulations, la competence d’un 
Tribunal unique, l’etablissement d’une procedure uniforme, serait encore une evidente 
necessity; car sans unite de Tribunal, sans uniformity de loi et de procedure, on ne peut 
pas dire qu’il y ait securite, soit pour les transactions commerciales et industrielles, soit 
pour les relations sociales, pas plus que possibility d’une bonne administration et consy- 
quemment dc progres. 

Son Altesse mon auguste Souverain desire que le Gouvernement de Sa Majesty 
l’Empereur soit bien persuade que la reforme qu’il s’agit d’introduire en place de la 
confusion qui prevaut actuellemcnt en Egypte, au detriment des etrangers comme de la 
population indigene, est serieuse, et que les Tnbunaux Egyptiens, tel qu’il en projette 
l’organisation, presenteront la plus grande somme d’independanee possible. 

Comme une preuve de son sincere desir Son Altesse le Khedive a proposy aux 
principals Puissances interessees par leurs relations commerciales et politiques avec 
l’Egypte au bon ordre dans le pays, de prendre part h une Commission Internationale qui 
siegerait a Alexandric, et qui apres examen preliminaire de l’etat des choses actuel fait sur 
les lieux s’occupcrait— 

1 . De pescr les garanties que presentera la composition des Tribunaux Territoriaux 
tels que les propose Son Altesse. 

2. De deliberer sur la maniere dont un Code de Procedure devrait £tre redige. 

3. Dc discutcr les amendements qu’on devrait introduire dans nos lois pour pouvoir 
les appliquer a toutes les questions entre indigenes et etrangers. 

Les Gouverncments d’Angleterre, de la Confederation de l’AUemagne du Nord, de 
Russie, d’ltalic, et d’Autriche out adhere a la proposition de Son Altesse. 

Le Vice-Roi espere que le Gouvernement dc Sa Majeste l’Empcreur, qui a toujours 
tdmoigne des sentiments de bienveillance a I’egard de l’Egypte, voudra bien accorder son 
adhesion au principe de cette Commission, dont la reunion aura lieu aussitot que le 
Gouvernement Francais aura bien voulu uominer son Delegue. 


No. 118. 


Lord Lyons to the Earl of Clarendon.—(Received March 17.) 

(No. 293.) 

My Lord, Paris, March 16, 1869. 

TIIE Marquis dc Lavalette told me this afternoon that he was prepared to send a 
Delegate to the proposed International Commission to be assembled at Alexandria to 
consider the question of judicial reforms in Egypt, but that before doing so he was anxious 
to come to some understanding with Her Majesty's Government as to the instructions to be 
given to the French and English Delegates. He was aware that the affairs of Egypt were 
even more important to England than to France, and he was very desirous of acting in 
entire concert with Her Majesty’s Government on the difficult and delicate questions which 
would come before the Commission. 

M. de Lavalette went on to say that there was a peculiarity in the state of Egypt 
which, he confessed, made him look with alarm upon any abandonment of the privileges 
secured by the Capitulations. The Viceroy was not only an absolute Oriental Ruler, but 
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he was proprietor of more than half the soil of the country, and was engaged in all sorts of 
commercial and industrial undertakings; thus, in the most numerous and most important 
suits, the Viceroy, the great landowner, merchant and manufacturer, would be personally 
interested.- Would it be possible to establish Tribunals which would judge independently 
and impartially between such a Ruler and private persons ? 

I have, &c. 

(Signed) LYONS. 


No. 119. 

The Earl of Clarendon to Lord Lyons. 

(No. 335.) 

My Lord, Foreign Office, March 31, 1869. 

I HAVE received your despatch No. 293 of the 16th of March, from which it 
appears that the French Government are prepared to send a Delegate to the proposed 
International Commission, to be assembled at Alexandria, to consider the question of 
judicial reforms in Egypt; but desire to come to some understanding with Her Majesty’s 
Government as to the instructions to be given to the English and French Delegates. 

Your Excellency will state to M. dc Lavalctte that Her Majesty’s Government are 
much gratified by the desire of the Imperial Government to act in concert with them in a 
matter which so nearly concerns the interests of their subjects in the East; but they feel 
some difficulty in defining beforehand the limits within which the inquiry at Alexandria is 
to be confined, or in laying down rules for the guidance of the English Member of the 
Commission, as such rules might turn out to fall short of, or to exceed, the necessities of 
the case. 

Lord Stanley, in his despatch No. 417 of the 30th of June, informed your Excellency 
that although Her Majesty’s Government could not undertake to accept in every respect 
the conclusions of the Commission which had been appointed by the Imperial Government 
to examine the question, they were perfectly willing that these considerations should form 
the basis on which the investigation at Alexandria should proceed ; and that as regards the 
bearing of usages which had grown up by the side of the Capitulations, Her Majesty’s 
Government were not prepared to set them aside altogether, nor to determine beforehand 
which should be maintained and which should be rejected. 

It appears to Her Majesty’s Government, that only the most general instructions can 
be given to the Delegates of the several Powers ; and that under these the Delegates would 
first have to ascertain from the Egyptian Delegates what are the imperfections in the 
judicial system of Egypt of which the Egyptian Government seeks the removal, and what 
are the means by which it thinks they can be removed. The Delegates of the Christian 
Powers would then have to test first the soundness of the complaints urged by the 
Egyptian Government against the existing system, and next the practicability and safety 
of the new system which it proposes to set up; and if they should not consider the 
proposals of the Egyptian Government satisfactory they would then jointly or severally 
point out in wlmt way they could be amended. 

When the discussion is closed the Delegates would report to their several Govern¬ 
ments their opinion as to the conclusions at which the International Commission may 
have arrived ; and it would rest with the Government to accept, modify, or reject them 
altogether. 

Your Excellency will give to M. de Lavalctte a copy of this despatch. 

I am, &c. 

(Signed) CLARENDON. 


No. 120. 

Lord Lyons to the Earl of Clarendon.—(Received April 9.) 

(No. 371.) 

My Lord, Paris, April 8 , 1809. 

ON the 1st instant I sent to the Marquis do Lavalette a copy of your Lordship’s 
despatch No. 335 of the 31st ultimo respecting judicial reforms in Egypt, and the day 
before yesterday I spoke to his Excellency on the subject. 

M. de Lavalette expressed great satisfaction at the general agreement between your 
Lordship’s views and his own, but was not at the moment prepared to state definitively 
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what course the French Government would take with regard to sending its Delegate to the 
proposed International Commission. ° g t0 

I have, See. 

(Signed) LYONS. 


No. 121 . 

Loid Lyons to the Earl of Clarendon .— (Received April 9.) 

(No. 372. Confidential.) 

My Lmd, . Paris, April 8 , 1869. 

101 " tr f n ! 1 m,t t0 .'our Lordship a copy of a memorandum which 
, 3. . ' ° ■ the Frcn , c !‘ Government by Nubar Pasha. It is intended to show 

inmnt’fo U ° oiconvcincuccs which attend the prosecution of claims in Egypt, and the 

opened ° f pr0Vlding a rnoi ‘ e satis ^tory judicial system before the Suez Canal is 

I he memorandum has been communicated to me confidentially by Nubar Pasha. 

I have, See. 

(Signed) LYONS. 


Inclosurc in No. 121. 

Memorandum submitted to the French Government by Nubar Pasha, dated March 11, 1869. 

devr-dent df lc » ^mandcs d’indemnites qu’on lui adresse, 

dmaient du moms etreportees a la decision des Tribunaux loeaux, puisque dans ces cas 

test le Gomcrncmcnt qui cst le dcfcndcur. Elies sont pourtant residues par des transac- 

ons, ct cllcs setermssent taut qu’une transaction n’est pas survenue. C’est le pays qui 

vr-d P °c ? du're l! t 7 t, T ncti ? 1 ! 8 ' ot . '^'PPortc quelquefois doublemcnt. Ceci, il est 
\iai, cst du icssoit de notre regime intcrieur, et jc n’en parlerais certcs pas si ic ne 
prevoyais certamcs complications faeheuses pour l’Egypte. 1 J 

En cffct 1 Egypte paie actuellcment a l’Angletcrre 81,000,000 francs* cn intdrdts et 

Ts SmST’ ^ r. ‘‘"T'n 8 (la » >'•- I-' <■« v.lcu« Egypticnncs) olio pate 
IdCooboV b “ P ° rte: 0,1 t0Ut ' J9 ’ 000 ’ 00ft recettes sc montcut b 

fp j ,mTC " ons •'* .iointtro avee peine les deux bouts dc notre Administration. Si 
dun cote nous nous treuvons dans I impos.il,ilitd d'augmenter nos resources par le 
dmloppomcnt des transactions connncrcialcs et industriclles, n ue introduction rcgultere 

i,,‘ l ; ,ncnt I’cut amencr; si dun autre cote nous somincs obliges de 

aiiH^u an lieu d etre juges, on pent prevoir le moment oil le pays appauvri se trouvera 
dans les difficulty pour lairc face a ses engagements cxtericurs. 11 ° U ' er ‘ l 

Cette situation pourrait appeler unc intervention etrangere presentant des embarras et 

e uuo t dis - ' SSCnt , Ct a “ UX <|Ui S0,,t lU,S '» ■“> 2o Icxcrcer. Je saii aussi ue 
m,t "si, , M f ‘ nu ‘O'wcrne que nous, et si j'en parle cc n’est que pour mettre 

' - dnation a nu dcvnnt tin Oouvernement qui a toujours ports un interet si vif a notre 

, La C [ im l m g' n ie de Suez par son Firman rddigd a Constantinople sous les auspices de 
laConecilion! pagi I ' g - V1>tlcnn0 ct l m lcs ct usages du pays (Article de 

Dans six, sept mois tout nu plus, le Canal sera ouvert. La situation de la Compaonie 
sous le rapport judieiaire aetuel sera entierement identique a eelle du Gouvernement et°des 

1L | S t W |c n ’ cst l )as Francaise pour (pic, actionnec, sa cause soit jugee 

,u ConsuIat tlc ‘ l; ia, icc. File cst Egyptiennc; ooiiseqiiemmeiit toutes lcs (bis qu’elle sera 
demandeur—ct de l’av.s mnne de M. Charles de Levscps ee sera dans la plupart des cas- 
elk sulm.i le jugement du Consulut de la partic adverse. Lorscpi’eUe sera del'endcur co 
fceiout nos Medgliss on Tribunnux qui connaitront de la cause, ou bien, de meme que le 

, * t S,,r . ( ' l,s 81 ,U ‘ IV ; ,ut ‘ s - sont paves par lo domain prive du Viec-Roi, qui a onmrunto «« 

Y'.'t M! ' |'i«Jl»a*tes mi In pot; nuns les ompnmts <|u'il a lait sont p-.iranlis par le Gouvernenmut 
1.0 ootic do cot M,000,000, lo Gouxernemont a unc dctlo do -J,500.000 livros storlim--, dito belle des 
\ dl, lt .os, pour laquel o ,1 paio auuuollomont u„ intda-t do 175.000 livros sterling ; outre cola uuo det Ltla, e 
consolidee (|u on pent . ct .ellemeut oxalue, u 3,000,000 de livros sterling tU " te ,,0ri 

t r,3 J ° 2 L 
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Gouvernement, beaucoup de communautes et de particulars Egyptiens, ellc devra, en force 
des usages, subir des arbitrages ou des transactions. 

Dans ces conditions les Membres du Conseil de la Compagnie que j’ai l’honneur de 
connaitre me disent que Sexploitation du Canal leur parait difficile, si non impossible. 
Le Canal doit etre naturellcmcnt neutralise ; je veux dire que l’egalite des droits de chacun 
sera reconnue, soit par acte diplomatique soit par un sousentendu general: tous les 
pavilions doivent avoir des droits egaux. Or, l’egalite des droits peut-elle exister avec 
l’inegalite de justice, avec la diversity de legislation ? Peut-on admetlre que des capitaines 
qui auront enfreint les r^glements de la Compagnie seront, pour unc transgression identique, 
soumis h des penalites differentes suivant les nationalities auxquellcs ils appartiennent ? 
Cette situation n'exigera-t elle pas forcemcnt I’organisation d’un pouvoir judiciaire en Egypte 
qui puisse sauvegarder d’une manierc uniforme ct egale les droits de tous ? 

Ne vaut-il pas mieux de prevoir ces evencments, de prendre les devants, et 
d’examiner en Commission Internationale la question des a present ? 


No. 122. 

Colonel Stanton to the Earl of Clarendon.—(Received April 12.) 

(No. 3S.) 

% Lord, Cairo, March 31, 1869. 

I HAVE the honour to acknowledge the receipt of your Lordship’s despatch No. 15 
of the 4th instant, transmitting for my information copies of two despatches, Nos. 224 and 

225, from Her Majesty’s Ambassador at Paris, on the question of judicial reform in 
Egypt. 

I have had conversations with the Viceroy and with Cherif Pasha on this subject 
since my return from Upper Egypt, and I gather from them that his Highness is much 
dissatisfied at the result of Nubar Pasha’s last endeavours to persuade the French 
Government to accept the proposed Commission, and does not propose to take any further 
steps in the matter till he goes himself to Europe, which, as 1 have had the honour to 
report to your Lordship, would probably be in the month of June. 

I have, &c. 


(Signed) 


EDWD. STANTON. 


No. 123. 

Lord Lyons to the Earl of Clarendon. — (Received April 14.) 

(No. 405.) F 

M y Lord, Pnm, April 13, 1869. 

WITH reference to my despatch No. 371 of the 8th instant, I have the honour to 
report to your Lordship that the Marquis de Lavalette informed me this afternoon that 
he w r as about to send to the Prince de la Tour d’Auvergne, for communication to your 
Lordship, a despatch on the question of judicial reforms in Egypt. 

I understood from his Excellency that this despatch would express the general 
concurrence of the French Government with the views stated in vour Lordship’s despatch 
to me No. 335 of the 31st ultimo. 

M. de Lavalette said that it would also be necessary for him to communicate with the 
other Governments concerned, some of whom were not yet acquainted with the report of 
the French Commission on the subject. 

I have, &c. 

(Signed) LYONS. 


No. 124. 

The Earl of Clarendon to Colonel Stanton. 

(No. 25. Confidential.) 

, Foreiyn Office, April 16, 1869. 

I TRANSMIT, for such observations as you have to oiler thereupon, a cony of a 
despatch from Lord Lyons,* inclosing a copy of a memorandum which has recently been 

submitted by Nubar Pasha to the French Government, urging the speedy settlement of 
the question of judicial reforms in Egypt, 

* No. 121. 
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I also inclose for your information copies of correspondence with Lord Lyons on this 
subject.* 

I am, &c. 

(Signed) CLARENDON. 


No. 125. 

Aali Pasha to Musurus Pasha.—(Communicated to Lord Stanley by Musurus Pasha , 

April 23.) 

(Teldgraphique.) Constantinople, le 22 Avril, 1869. 

IL resulte d’un telegramme que nous reccvons de Djemil Pacha, que, a la suite des 
ndgociations de Nubar Pacha touchant les Capitulations, la France et l’Angleterre ont 
consenti a la formation d’une Commission, et que l’Angleterre va donner a ses Agents, 
d’api)rs ce que le Marquis de Lavelette lui a dit, des instructions conformes aux bases 
arretecs dans le Rapport de la Commission institute l’annee derniere a Paris. II est de 
notre devoir de fairc des a present nos reserves, ct de declarer que tout acte, tout arrange¬ 
ment, on toute decision de nature a modifier la position faite a l’Egypte par les Firmans 
octroyes, seront naturellement et forcemcnt l’objet de protestations formellcs de notre 
part. Nous sommes persuades que ricn d’intcrnational ne sera conclu dircctement avec 
le Vice-Roi sans le concours et la ratification de la Sublime Porte. Veuillcz vous enoncer 
dans ce sens, et me transmettre lareponse de Lord Clarendon. 

J’ai charge Djemil Pacha de fairc la memo communication au Cabinet des Tuileries. 
Copic de ma correspondance avec Djemil Pacha sur ce sujet vous a ele envoyee par le 
courricr d’hier. 


No. 126. 

The Earl of Clarendon to Musurus Pasha. 

M. l’Ambassadeur, Foreiyn Office , April 24, 1869. 

YOUR Excellency placed in my hands yesterday a telegram from Aali Pasha reserving 
the right of the Porte to protest against the result of any inquiry with the view of setting 
on foot in Egypt an improved system of judicial administration. 

I will frankly tell your Excellency that I have some difficulty in understanding why 
the Porte, after E'ir.g fully apprized for the last eighteen months of the disposition 
entertained by Her Majesty’s Government to consider, in conjunction with other European 
Powers, whether any improvements could be made, in the interest of all, in the Egyptian 
system, and, having made no objection nor reserve to that proceeding, should now 7 , without 
any apparent reason, see occasion to do so. 

I would remind your Excellency that, so long ago as the month of November 1867, 
Her Majesty’s Ambassador communicated to the Porte a copy of an instruction given to 
Her Majesty’s Agent and Consul-General in Egypt, on the 18th of the preceding month, 
announcing that Her Majesty’s Government were willing to take part in the inquiry 
proposed by the Egyptian Government; and it does not appear that this communication 
elicited any adverse opinion from the Porte. 

As regards the inquiry itself, if other Powers should be willing to take part in its, its 
object is merely to ascertain whether it is possible to assent to the establishment in Egypt 
of an improved system of judicial procedure by which the evils ot the existing one may 
be removed, and security obtained both for the foreigner and the native that their suits will 
be duly heard and justly determined. 

Her Majesty’s Government cannot sec what there could be in this measure to call for 
reserves or protests on the part of the Porte; the less so, indeed, inasmuch as the present 
Egyptian system differs very materially from the present Turkish system, and conse¬ 
quently there is no ground for contending that any change which might be effected for the 
better administration of justice in Egvpt would involve a departure from a system of 
judicial procedure universally adopted throughout the Turkish Empire. 

I have thought it right to make these observations, but l have no hesitation in saying 
that nothing is farther from the desire or intention of Her Majesty’s Government than to 
promote any measure which can reasonably be considered to have an adverse bearing on 
the rights of the Sultan over Eg\pt. 

I am, &c, 

(Signed) CLARENDON. 
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No. 127. 

The Earl of Clarendon to Mr. Elliot , 

(No. 148,) 

( Foreign Office, April 29, 1869. 

I TRANSMIT, for your information, the accompanying copies of correspondence, 
as marked in the margin,* respecting the proposed judicial reforms in Egypt. 

I am, &c. 

For the Earl of Clarendon, 

(Signed) E. HAMMOND, 


No. 128. 

Lord Lyons to the Earl of Clarendon .— (Received April 30.) 

(No. 491.) 

My Lord, ^ P«m, April 29, 1869. 

I SHOWED the day before yesterday to M. de Lavalettc your Lordship’s letter to 
Musurus Pasha of the 24th instant, stating the view taken by Her Majesty’s Government 

of the objection made by the Porte to the proposed International Commission respecting 
judicial reforms in Egypt. 

Having read the letter, M. dc Lavalettc said that he entirely concurred in the 
sentiments expressed in it. 

He proceeded to tell me that Djemil Pasha, the Ottoman Ambassador here, had 
spoken to him of the Grand Vizier’s misgivings about the International Commission, and 
had observed that the Porte was entitled to call upon the Powers of Europe to confer at 
Constantinople on the question of modifying the Capitulations throughout the Empire. 

M. de Lavalettc had, lie told me, answered that he did not dispute the right of the 
Porte to do this; but that he very much doubted whether the present was an opportune 
moment for exercising it. The result of the Conference of Paris had been a great moral 
spceess for the Porte, and for that very reason had been felt as a check by some other 
Powers. Now it must, he had said to Djemil, be remembered that no practical result 
could be arrived at with regard to the Capitulations unless the Powers were unanimous. 
If one Power .held out against modifying them, the scheme must fall to the ground ; for, 
of course, privileges maintained for one Power must he maintained for all. Was the 
Porte likely to find all the Powers disposed at this moment to make concessions to her ? 
Vcie thcie not many unfavourable circumstances? To mention one, was the present 
Russian Ambassador at Constantinople a man likely to promote in a Conference measures 
calculated to add to the power or dignity of the Porte ! 

M. de Lavalettc had, he said, concluded by begging Djemil Pasha to recommend the 
Porte to be content for the moment with the success it had already obtained, and rather 
to occupy itself in making the improvement which would render a modification of the 
Capitulations easy or desirable than to provoke opposition by stirring the question 
ifnmediately, 

I have, &c. 

(Signed) LYONS. 


No. 129. 

Musurus Pasha to the Fail of Clarendon—(Received May 1.) 

Amhassade Impe'riale Otloaiane , Londres, 
My Lord, ^ /r 30 Anil, 1869. 

AYANT transmis par telegraphc a Son Altessc Aali Pacha la substance de la lettre 
que votre Lxeellcnce in a iait 1 honneur de m adresser cn date du 24 de ce mois cn reponso 
a la depeehe telegraphique de son Altessc du 22, relative a 1’institutiou projetee d’une 
Commission d'Enquete des Puissances etrangeres sur le systeme jiuliciaire on Egypte, jo 
virus do race voir dc mon Couvcrnement, egalement par tdlegraphe, fordre de communi- 
quer a votre Excellence quelques explications propres a bien fairc nppreeier les vues de la 
Sublime Porte sur cette importante question, ainsi que 1’objct de sa demarche actuelle. 

La depeehe adressee le 1<S Octubre, 1867, par le piedecesscur de votre Excellence au 
Consul General d’Angleterre en Egypte, et qui a etc communiquee pen apres a la Sublime 
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Porte par l’Ambassadeur de Sa Majeste la Reine, parlait de 1’enquete it instituer sur le 
systeme judiciaire en Egypte comme d’un projet subordonne a l’adhesion des autres 
Puissances; et il est evident que la Sublime Porte, avant de connaitre les dispositions de 
ces Puissances, ne se croyait pas appelee a repondre officiellement it une simple communi¬ 
cation de la dep&che precitee. Cependant, loin d’avoir entendu admettre par son silence 
le principe d’une enquetc internationalc, la Sublime Porte n’a cesse depuis lors de faire 
connaitre sa maniere de voir sur ce point; temoin le langage que, par suite d’instructions 
de mon Gouvcrnement, j’ai moi-meme constamment tenu it Lord Stanley a cet effet 
pendant la premiere moitie de fannee 1868. 

La Sublime Porte n’ignore pas les abus introduits dans l’application des Capitulations 
en Egypte. Elle sait que, d’apres une coutume abusive actuellement en vigueur dans 
cette province, los proces entre indigenes et etrangers, ou le defendeur est sujet d’une 
Puissance etrang^re, sont de la competence du Tribunal Consulaire de ce dernier, contraire- 
ment aux Capitulations qui constituent la justice territoriale seule competente pour les 
cas oil il y a un interet indigene. Or, rien de plus facile que de faire cesser cet abus, 
en appliquant les Capitulations en Egypte comme elles sont appliquees dans le rcste 
de l’Empirc. La Sublime Porte, dont la sollicitude pour la prosperity et le bicn-etre 
de l’Egypte n’est pas moindre que cclle qu’elle eprouve pour les autres provinces de 
1’Empire, loin d’v fairc objection, desire, au contrairc, la cessation de toute coutume 
abusive et le retablisscmcnt cn Egypte de l’ordrc de choses prcscrit par les Capitulations, 
bien qu’ellc ait toujours conteste et qu’elle contcstc encore la necessite d’unc enquete 
internationalc. 

Mais, si l’cnquete dont il s’agit devait avoir pour resultat d’introduirc cn Egypte un 
systeme de procedure judiciaire different de celui des Capitulations, ou destine i\ remedier, 
dans l’interet des etrangers et des indigenes, aux abus provenant des Capitulations elles- 
mernes, la Sublime Porte ne saurait s’expliquer poumuoi ce systeme serait exceptionnel 
pour 1’Egypte, et pourquoi il ne devrait pas faire l’objet de negotiations dircctes entre la 
Sublime Porte et les Puissances, afin que le nouvel ordre de choses qui en resulterait fut 
applicable a tout l’Empirc, l’Egyptc y comprise. La justesse dc cette observation sera 
d’autant plus apprecioc par le Gouvcrnement de Sa Majeste Bvitannique, cpie la necessite' 
de reviser les Capitulations au moycn de negociations a ouvrir it Constantinople a ete 
unanimement reconnue par les Puissances dans la seance du 25 Mars du Congres de 
Paris.* 

Pour ces raisons, et considerant que le droit de juridiction Consulaire et les rapports 
internationaux des Puissances etrangeres cn Egypte decoulcnt des Capitulations et des 
Traites eonclus avee la Sublime Porte, le Gouvcrnement Imperial croit dc son devoir de 
rcitercr ses reserves, et de declarer que tout acte, tout arrangement, ou tonic decision dc 
nature ii modifier la position faitc ii 1’Egypte par les Firmans octroyes scront naturollement 
et forcement l’objet de protestations do sa part; et il lestc persuade que rien d’international 
ne sera eonelu avee l’Administration Egyptienne sans le concours et la ratification de la 
Sublime Porte. 

Jc saisis, &c. 

(Signe) MUSURUS. 


No. 130. 

The Earl of Clarendon to Lord Lyons. 

(No. 463.) 

My Lord, Foreign Offce, May 1, 1869. 

1 HAVE received your Excellency’s despatch No. 491 of the 29th ultimo, reporting 
your communications with M. de Lavalettc on the subject of my letter to M. Musurus of 
the 24th ultimo, in regard to the proposed International Commission on judicial reforms 
in Egypt; and l have to instruct your Excellency to inform M. de Lavalettc that llcr 
Majesty’s Government concur in the views of the French Government as expressed by his 
Excellency to Djemil Pasha upon this subject, as repeated to you by the former, and also 
on the question of a general modification of the Turkish Capitulations. 

I am, &c. 

(Signed) CLARENDON. 

* “ (Vs explications ecban<jcv*, MM, les Plenipotentiaires reconuaissent imaniiucnicnt l<i necessite dc lewder 
les stipulations qui lixent lc> rappmts commcrriaux do la Porte a\ce U\s autres Pun—uncos, uiim c) lit* lt“> couditunis 
dcs» etrangers rcsidaut cn Tunpue; ct lU dccidcnt dc consignor au present Protocolc lc mcu qiPmic deliberation 
soit ouverte a Constantinople, apres la conclusion dc la pm\, entre la Porte ct les lveprC\>cutants des autres 
Puissances Contrartautes, pour attcindrc ce double but duns unt? mc*urc propre a donner une entiere satisfaction 
£ tons les intoiets legitimes / 1 
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No. 131. 

The Earl of Clarendon to Musurus Pasha. 

M. l’Ambassadcur, Foreign Office, May 3, 1869. 

I HAVE the honour to acknowledge the receipt of your Excellency’s note of the 
30th ultimo, on the subject of the proposed judicial lcforms in Egypt. 

I am, &c. 


(Signed) 


CLARENDON. 


No. 132. 


The Earl of Clarendon to Mr. Elliot. 

(No. 154.) 

Sir, Foreign Office, May 3, 1869. 

WITH reference to my despatch No. 148 of the 29th ultimo, in which I transmitted 
to your Excellency copies of correspondence with Musurus Pasha on the subject of the 
proposed judicial reforms in Egypt, I inclose for your information a copy of a despatch 
which I have received from Lord Lyons,* reporting a conversation which he had held with 
M. de Lavalette, relative to the course now taken by the Porte; and you will say that Her 
Majesty’s Government concur in the views of the French Government as expressed in this 
despatch. 

I am, &c. 


(Signed) 


CLARENDON. 


No. 133. 

The Earl of Clarendon to Mr. Elliot. 

(No. 160.) 

My Lord, Foreign Office, May 4, 18G9. 

WITH reference to my despatch No. 148 of the 29th ultimo, 1 transmit to vour 
Excellency herewith copies of further correspondence with Musurus Pasha on the subject 
of the proposed judicial reforms in Egypt.t 

With regard to the allusion made by Musurus Pasha to what passed at the sitting of 
the Congress of Paris on the 25th of March, 1856, relative to the Capitulations, I think 
it right to state that it is the opinion of Her Majesty’s Government that, although in the 
thirteen years which have since elapsed some improvements have been made, the Porte 
has in reality done nothing to make the abandonment of the Capitulations safe. 

I am, &c. 

(Signed) CLARENDON. 


No. 134. 

Lord Lyons to the Earl of Clarendon.—(Received May 5.) 

(No. 503 ) 

My Lord, ^ Paris , May 3, 18C9. 

YESTERDAY, in obedience to the instruction contained in your Lordship’s despatch 
No. 463 of the 1st instant, I informed the Marquis de Lavalette that Her Majesty’s 
Government concurred in the views which his Excellency had expressed to Djemil Pasha 
on the subject of the proposed International Commission unjudicial reform in Egypt, as 
well as on the question of a general modification of the Turkish capitulations. 

1 have, &c. 


(Signed) 


LYONS. 


* No. 128. 
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No. 135. 

Mr Hammond to Lord Lyons. 

(Private.) 

My dear Lyons, Foreign Office, May 7, 1869. 

IT is very well for Nubar Pasha to urge us to appoint our Commissioners to the 
Judicial Commission in Egypt, but he must first comply with the condition which, in Lord 
Stanley’s despatch No. 40 of the 18th of October, 1867, we attached to sending any 
Commissioners at all. If you turn to that despatch you will read, “when the Egyptian 
Government shall have made known to them (Her Majesty’s Government) that they have 
secured the consent of the other principal Powers to be represented by Commissioners, 
Her Majesty’s Government will at once name one or more Commissioners to assist on 
heir part in the business.” 

The Egyptian Government have not made this fact known to us; and as regards 
France more particularly, we do not know whether she has yet consented, though M. de 
Lavalette has told you, I think, that our views as to the instructions to be given to the 
Commissioners coincided with his own. And as to the other Powers, we have some vague 
notion that they are not indisposed to join in the Commission, at all events, some of them, 
but we are still without any formal statement from the Egyptian Government to that 
effect, and whatever merits Nubar Pasha may have, I certainly should not be disposed to 
rely, without inquiry, on his assurance that they agreed to join. 

Nubar Pasha’s eagerness is not to be reconciled with a statement which I think 
Stanton made not long ago, that the Viceroy was so much put out by the repudiated 
arrangement made between Nubar and the French Consul-General, that he desired his 
'■Minister not to take any further steps in the business till he himself arrived in Paris. 

Lord Claiendon wishes you to point out to Nubar the objection opposed to a 
compliance with his request by the terms that I have quoted of Lord Stanley’s despatch, 
to which the cause that Nubar advocates, owes so much as opening the door to a discussion 
of the question of judicial reform. 

If wc should hereafter name Commissioners, Stanton will probably be our Political 
Commissioner, and Francis, who can be spared for a time from Constantinople, our legal 
one ; but Nubar had better mind what he is about in objecting to the French and Austrian 
Consuls-General, for we arc not likely, to please him, to renounce the appointment of our 
Consul-General, and neither France nor Austria would brook the exclusion, under these 
circumstances, of their own. 

. 1 wonder what has called forth the reserve of the Porte at the present moment. It is 

so completely in the Musurus style that 1 should think it was prompted by him ; but the 
Porte has excluded itself from insisting on it by tolerating for so many years the deviations 
in Egypt from the judicial practices of Constantinople. There never was a Government 
so fond of embroiling itself by raising up a useless discussion. If the Porte had the 
slightest judgment, it would encourage judicial reform in Egypt to the weakening of the 
present extra territorial system, and then insist on the Egyptian precedent as equally 
applicable to the rest of the Turkish Empire. 

I send you a copy of Lord Stanley’s despatch in case you have not your own copy to 
refer to. Abiding by that, we may do well; but if we give way in any respect, we shall do 
very much the reverse, not only for our own interests, but for those of other Powers, for 
we shall only lend ourselves to substituting one bad system for another. 

E\er yours, 

(Signed) E. HAMMOND. 


No. 136. 

Mr. Rumhold to the Earl of Clarendon.— [Received May 10.) 

(No. 38.) 

My Lord, Si. Petersburg!/, May 5, 1869. 

’ THE French Ambassador had the goodness to show me to-day a despatch he had 
received from M. de Lavalette on the subject of judicial reform in Egypt. 11 is Excellency 
told me that he had communicated that despatch to Prince Gorrchakotf, who laid 
expressed himself ready to join in the formation of a Commission to examine the 
Egyptian proposals at Alexandria. 

Prince Gortchakoff thought the Agents of the respective Governments in Egypt 
mig ht constitute that Commission, instead of special Delegates being sent to attend it. 

1 have, &c. 

^Signed) HORACE RUMBOLD. 
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No. 137. 

Mr. Elliot to the Earl of Clarendon.—(Received May 14.) 

. (No. 206.) 

My Lord, • Constantinople, April 29, 1869. 

THE Grand Vizier mentioned to me yesterday the communications that had been 
exchanged between your Lordship and Musurus Pasha respecting the negotiations for the 
judicial refoim in Egypt. 

His Highness protested strongly against the possibility of admitting that Capitula¬ 
tions which have been concluded by the Sovereign can be modified by direct agreement 
with the vassal. 

They were made, he argued, for the whole Empire, and can only be altered by those 
who were parties to them. 

It could not be pretended that the Egyptian Tribunals were so superior to those of 
the rest of the Empire as to entitle Egypt to an exceptional relaxation of the old 
Treaties. 

I observed that, far from its having been maintained that the Egyptian Tribunals were 
exceptionally good, it was the extreme badness of the administration of justice which had 
led to the prevalence of customs or usages beyond what was laid down by the Capitula¬ 
tions, or practised in other parts of the Empire, and that the negotiations had been entered 
upon with the view to remedying that state of things. 

1 said he might be sure that your Lordship had no wish to do anything to infringe on 
the authority of the Sultan, but that it was surely competent for a foreign Government to 
consent partially to waive some of the rights which might be claimed by Treaty, in the 
event of finding that it might be done with safety. 

If Her Majesty’s Government were satisfied that the Viceroy was putting the judical 
system of Egypt upon a footing calculated to inspire confidence, the Porte could not fairly 
complain of the full execution of the Treaties not being insisted upon. 

Aali Pasha said the Porte would not complain of Her Majesty’s Government 
abstaining from insisting upon the execution of the Capitulations, but they would complain 
if they entered into an agreement with the Viceroy, by which they bound themselves to 
take a particular course in return for the measures he was to adopt. 

Pic denied the right of the Viceroy to undertake that foreign Judges should conduct 
the Tribunals, or to establish a Code by which the civil and religious code of the Empire 
should be superseded. 

I told His Highness that I was at present without information from your Lordship 
with reference to this subject, but that 1 would report to you the nature of his observa¬ 
tions. 

1 have, &c. 

(Signed) HENRY ELLIOT. 


No. 138. 

The Earl of Clarendon to Mr. Elliot. 

(No. 170.) 

Sir, Foreign Office, May 18, 1869. 

I HAVE to acquaint your Excellency that I approve the language, as reported in 
your despatch No. 206 of the 29th ultimo, which you held to the Grand Vizier on the 
subject of judicial reforms in Egypt, which language is in entire conformity with that held 
by me to the Turkish Ambassador at this Court. The proposed enquiry has for its 
object to ascertain the extent of notorious abuses, and to suggest remedies; but no 
Government represented at the Commission will be bound to accept its recommendations, 
and no intention exists on the part of Her Majesty’s Government to impair the authority 
ot the Suzerain Power. 

I am, &c. 

(Signed) CLARENDON. 


■IT' 
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No. 139. 

Colonel Stanton to the Earl of Clarendon.—(Received May 23.) 

(No. 65. Confidential.) 

My Lord, Alexandria, May 13, 1869. 

I HAVE the honour to acknowledge the receipt of your Lordship’s confidential 
despatch No. 25 of the 16th of April, transmitting for such observations as I may have 
to offer thereupon, a copy of a despatch from Her Majesty’s Ambassador at Paris, 
inclosing a copy of a memorandum which has recently been submitted by Nubar Pasha to 
the French Government, urging the speedy settlement of the question of judicial reforms 
in Egypt, as also copies of correspondence with Lord Lyons on this subject. 

Nubar Pasha’s remarks as to the difficulties under which the Egyptian Government 
labours in the matter of claims pressed against it are hardly exaggerated, and it cannot be 
doubted that in many instances the Government would have been saved paying many 
indemnities to individuals, had proper Tribunals existed in the country to which such 
claimants could have been sent to prove their cases. 

His Excellency is also, in my opinion, clearly right in his remarks as to the difficulties 
in the way of the Suez Canal Company, in consequence of the inequality of the justice 
rendered by the different Consular Courts existing in Egypt. 

I have, &c. 

(Signed) EDWD. STANTON. 


No. 140. 

Colonel Stanton to the Earl of Clarendon.—(Received May 23.) 

(No. 66 ) 

My Lord, Alexandria, May 13, 1869. 

I HAVE the honour to report to your Lordship that the Viceroy has informed me he 
has received from the French Government a notification that the Emperor was prepared to 
send a delegate to the proposed International Commission on Judicial Reform in Egypt, it 
being understood that the conclusions of the French Report should be taken as a basis of 
the discussion of the Commission. 

I have, &c. 

(Signed) EDWD. STANTON. 


No. 141. 


Mr. Elliot to the Earl of Clarendon.—(Received June 11.) 

(No. 250.) 

My Lord, Constantinople, May 30, 1869. 

I YESTERDAY read to Aali Pasha Lord Lyon’s despatch No 491 of the 29th of 
April, reporting a conversation with M. de Lavalelte upon the judicial reforms in Egypt, 
and stated, as instructed by your Lordship’s No. 154, that you entirely shared the views of 
the French Government expressed in it. 

At the same time 1 read to his Highness your Lordship’s despatch No. 170, pointing 
out that the object of the proposed enquiry was to ascertain the extent of notorious 
abuses, and to suggest remedies, and that no intention existed on the part of Her Majesty’s 
Government to impair the authority of the Sultan. 

The Grand Vizier was greatly satisfied with this despatch, and said that within the 
limits indicated in it, the Porte had no objection to offer to the proposed enquiry, but that, 
if it were intended to arrange directly with the Viceroy the remedies to be applied, any 
such proceeding would be considered as trenching upon the authority of the Sultan. 

The position of the Viceroy was, his Highness said, a much more simple one than 
that ot the Governments of the Danubian Principalities, where, through foreign protec¬ 
tion, or by the tolerance of the Porte, an independence of Government had long been 
admitted in a greater or less degree, which it was not easy to define. 

The rights of the Viceroy on the contrary were easily ascertained ; for they were of 
recent origin, and could be found, not in International Treaties, but in the firmans granted 
by the Sultan, upon which alone were based the privileges enjoyed by the Egyptian 
[53] 2 N 
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Government; and that of making independent arrangements with foreign Powers is 
certainly not among them. 

I have, &c. 

(Signed) HENRY ELLIOT. 


No. 142. 

Lord Bloomfield to the Earl of Clarendon.—(Received June 12.) 

(No. 244. Confidential.) 

My Lord, Vienna, June 7, 18G9. 

IT was expected that the Viceroy of Egypt would make some communication to the 
Emperor or to the Austrian Government during his stay here, on the subject of the Suez 
Canal, the Capitulations, and the project which His Highness entertains of establishing new 
Law Courts in Egypt; but I have been assured to-day by Baron Becke, who, in the absence 
of Count Beust, is charged to communicate verbally with the Heads of Missions, that though 
some hints had been thrown out as to the desirableness of changes in the present defective 
system of Consular jurisdiction and on other matters, nothing had been seriously proposed, 
and not a word had been placed on paper. Baron Becke, in fact, considers that the visit of 
the Viceroy has not answered the objects His Highness may have had in view, and gave 
me to understand that he had obtained nothing beyond a courteous and civil reception. 
More, perhaps, w r ould have been gained if the Turkish Government had not, as I am 
assured, instructed their Ambassador at this Court to keep a careful watch on the Viceroy’s 
proceedings, and to protest against direct communications on various subjects which it was 
supposed His Highness was prepared to make to the Austrian Government, if encouraged 
to do so, independently of the control to be exercised by the Porte in such matters. 

Baron Becke has had a long experience of the management of affairs in the East, and 
told me that as far as he was able to judge of the judicial reforms projected by the Vice¬ 
roy, they were impracticable, and would leave foreign interests as badly, if not worse 
protected than they are at present. 

I have, &c. 

(Signed) BLOOMFIELD. 


No. 143, 


Mr. Stanley to the Earl of Clarendon.—(Received July 27.) 

(No. 20.) 

My Lord, Alexandria , July 19, 18G9, 

I HAVE the honour to transmit herewith copy of a despatch I have received from 
the Acting Minister of Foreign Affairs, in which his Excellency, on the part of the 
Egyptian Government, invites Her Majesty’s Government to appoint Commissioners for 
the Commission on Judicial Reform in Egypt, which it is proposed shall hold its first 


sitting in October. 


I have, &c. 

(Signed) G. E. STANLEY. 


Inclosure in No. 143. 


Zoulfikar Pasha to Mr. Stanley. 

M. le Gerant, Alcxandrie, le 18 Juillct, 18G9. 

LES Puissances auxquclles le Gouvernement do Son Altesse a sou mis les observations 
qui lui suggerait l’organisation aetuellc de l’ordrc judiciaire cn Egyptc sc sont unanimement 
accordees h cn rcconnaitre la justice et l’opportunite. 

Le Gouvernement de Sa Majeste la Heine ayant fait connaitre a Sou Altesse le 
Khedive qu’il prendrait part a unc Commission, composee de Delegues dcs Puissances, 
chargee d’examiner l’organisation judiciaire que propose le Gouvernement Egyptien, je 
viens vous prier, M. le Gerant, de vouloir bien provoquer de la part de votre Gouverne- 
ment la nomination des Commissaires qui doivent le representor dans la Commission. 

Cette Commission sc reunira au Cairo dans la secondc quiuzaine du mois d’Octobrc. 
II est de moil devoir de temoigner encore une Ibis, au nom de Son Altesse le Khedive, 
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toute sa reconnaissance pour la determination qu’a prise votre liaut Gouvernement de 
prefer son concours a une oeuvre de conciliation, de progrks, et d’interet general. Son 
Altesse ne doute pas que les instructions donnees aux Commissaires ne soient conformes 
aux sentiments de bienveillance avec lesquels le Gouvernement de Sa Majeste la Reine a 
bien voulu accueillir ses propositions. Ce sont ces sentiments de bienveillance qui ont 
guide et soutenu Son Altesse le Khedive dans la voie qu’il est resolu de suivre. 

Veuillez, &c. 

Le Ministre des Affaires Etrangkres, p. i., 

(Signe) ZOULFIKAR. 


No. 144. 

Lord Lyons to the Earl of Clarendon.—(Received July 28.) 

(No. 792.) 

My Lord, Paris, July 27, 18G9. 

THE Prince de la Tour d’Auvergne told me this afternoon that a communication had 
been made by the Egyptian Government to the French Consulate at Alexandria, stating 
that all the Powers had agreed to the appointment of a Commission on the subject of 
judicial reform, and expressing a hope that the Government of the Emperor would proceed 
to name its delegate. 

A similar communication had, the Prince concluded, been made to Her Majesty’s 
Consulate, and he was about to instruct the French Charge d’Affaires in London to 
ascertain your Lordship’s views and intentions on the subject. He thought that the action 
of the two Governments should be as nearly as possible identical. If it was the intention 
of Her Majesty’s Government to make Her Majesty's Agent and Consul-General in 
Egypt their Delegate, it would be well that the Emperor’s Agent and Consul-General 
should also be the French Delegate. It was not, he said, intended that M. Pougade, who 
now held the appointment of Agent and Consul-General, should return to Egypt, and if 
his successor was to be Delegate in the Commission, it might be desirable to select a man 
specially qualified for that office. 

I have, &c. 

(Signed) LYONS. 


No. 145. 

ft 

Lord Lyons to the Earl of Clarendon.—(Received July 31.) 

(No. 805.) 

My Lord, Paris, July 30, 1869. 

THE Prince dc la Tour d’Auvergne told me this afternoon that, in the list of complaints 
against the Khedive, Djemil Pasha, the Turkish Ambassador, had not failed to include the 
proposal to institute an International Commission to inquire into the subject of judicial 

reform. 

The Prince had, he said, replied that it seemed very strange that the Porte, after 
making no objection to this inquiry when it was informed of it two years ago should now 
raise difficulties about it. There was nothing in the affair to give umbrage to the Porte. 
The Commission was simply to examine the peculiar condition of judicial affairs in Egypt 
and to report. When the time came for giving effect to the recommendations of the 
Commission, every consideration would be shown for the rights and dignity of the Sultan. 
The Porte must feel perfectly confident that these rights would he respected by England 
and France, and would be very unwise if it tried to throw obstacles in the way of a useful 
inquiry. 

I have, &c. 

(Signed) LYONS. 
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No. 146. 

The Earl of Clarendon to Lord Lyons. 

(No. 741.) 

My Lord, Foreign Office, August 2, 1869. 

WITH reference to your Excellency’s despatch No. 805 of the 30th ultimo, reporting 
that Prince de la Tour d’Auvergne had expressed to the Turkish Ambassador his surprise 
at the complaint made by,the Porte respecting the proposed International Commission on 
the judicial affairs of Egypt, I have to state to your Excellency that 1 have held precisely 
the same language as that employed by the Prince in speaking of the Judicial Reform 
Commission to Musurus Pasha. 

I am, &c. 

(Signedl CLARENDON. 


No. 147. 

The Earl of Clarendon to Lord Lyons. 

(No. 750.) 

My Lord, Foreign Office, August 2, 1869. 

WITH reference to your Excellency’s despatch No. 792 of the 27th ultimo, I have to 
acquaint you that Her Majesty’s Government have received through Her Majesty’s Acting 
Consul-Gerieral in Egypt a communication from the Egyptian Government as regards the 
Judicial Reforms Commission in the same sense as that made to the French Govern¬ 
ment. 

Your Excellency will inform the Prince de la Tour d’Auvergne that as the period has 
now arrived for the nomination by the respective Governments of the Commissioners who 
will act on their behalf. Her Majesty’s Government have selected Colonel Stanton and 
Sir P. Francis, &c., to act as British Commissioners ; and that these gentlemen will be at 
Alexandria on the 15th of October, being the date indicated in the Egyptian note, and 
prepared to commence operations as soon as the Commissioners of the other Governments 
concerned are ready to do so. 

Your Excellency is aware of the explanations which Her Majesty’s Ambassador at 
Constantinople has been instructed to offer to the Porte in regard to the proposed 
Commission, and you will have learnt from my despatch to Mr. Elliot, No. 170 of the 
18tli of May, that he was informed that the proposed inquiry had for its object to ascertain 
the extent of notorious abuses and to suggest remedies, but that no Government 
represented at the Commission would be bound to accept its recommendations, and no 
intention existed on the part of Her Majesty’s Government to impair the authority of the 
Suzerain Power. 

Your Excellency will now suggest to the Prince de la Tour d’Auvergne that the 
English and French Governments should inform their Representatives at Constantinople 
that if the remedial measures that may be proposed by the Commission should meet their 
views, no steps towards their adoption will be taken without communication with the 
Porte. 

I shall wait till I learn the view which the French Government take of this suggestion 
before piocceding further in the matter. 

I am, See. 

(Signed) CLARENDON. 


No. 148. 

Lord Lyons to the Earl of Clarendon.—(Received August 6 ) 

(No. 828.) 

My Lord, Paris, August 5, 1869. 

WITH reference to your Lordship’s despatch No. 750 of the 2nd instant, 1 have the 
honour to inform you that the Prince de la Tour d’Auvergne spoke to me this afternoon 
on the subject of the proposed Commission to be appointed to examine the question of 
judicial reforms in Egypt. The Prince said that it appeared from a Report from M. de 
Contades, that your Lordship intended to appoint Mr. Stanley, Iler Majesty’s Consul at 
Alexandria, and Sir Philip Francis, to be the British Delegates to the Commission. 1 said 
that I thought this was a mistake, as I conceived that it was Colonel Stanton, Her 


Majesty’s Agent and Consul-General, and Sir Philip Francis, who were to be the British 
Delegates, and that it was arranged that these two gentlemen should be at Alexandria on 
the 15th ot October, the date mentioned in the Egyptian note. The Prince told me 
that^he had already directed M. de Contades to make further inquiries respecting this 

The Prince went on to say that he was of opinion that it -would be well, before the 
Commission met, to make a communication to the Porte to the effect that it was simply a 
Commission charged to examine and report; that none of the Governments who took part 
in it bound themselves by so doing to adopt its recommendations; that the rights of the 
Sultan would be most carefully respected; and that no steps would be taken to give effect 
to the recommendations of the Commission without a previous understanding with the 
Porte, lhc Prince said that he had expressed himself in similar terms to the Italian 
Minister who had just left him. His Excellency added that he had reason to believe that 

your Lordship would concur in making to the Porte a communication such as he 
proposed. 

I answered that I was in fact instructed by your Lordship to suggest to his Excellency 
that the French and English Representatives at Constantinople should be informed by 
their respective Governments that no steps towards the adoption of any measures proposed 
by the Commission would be taken without communication with the Porte. 

It will, perhaps, be desirable for the two Governments to come to an understanding 

on the teims and on the form of a communication in the above sense to be made by each 
to the Porte. J 

I have, &c. 

(Signed) LYONS. 


No. 149. 

The Earl of Clarendon to Lord Lyons. 

(No. 773.) J 

My Lord, Foreign Office, August 7, 1869. 

WITH reference to your Excellency’s despatch No. 828 of the 5th instant, I inclose 
the draft of an instruction which 1 propose to address to Her Majesty’s Ambassadoi at 
Constantinople regarding the explanations which it will be his duty to make to the Porte 
on the part of Her Majesty’s Government in regard to the meeting in Egypt in October 


on the part of Her Majesty s Government in regard to the meeting in Egypt in October 
next, of the Judicial Commission. 0/1 

Your Excellency will have the goodness immediately to submit this draft to the Prince 
de la Tour d’Auvergne, and report to me his Excellency’s views in the matter. 

I am, &c. 

(Signed) CLARENDON. 


No. 150. 

Lord Lyons to the Earl of Clarendon.—(Received August 13.) 

(No. 854.) 

My Lord, _ Paris, August 12, 1869. 

I HAD, on the 8th instant, the honour to receive your Lordship’s despatch No. 773 
of the day before, and 1 immediately laid before the Prince de la Tour d’Auver<me the 
draft which it inclosed of an instruction which your Lordship proposed to address to Her 
Majesty’s Ambassador at Constantinople, desiring him to give certain explanations to the 
Porte in regard to the meeting in Egypt next of the Judicial Commission. 

The Prince told me this afternoon that he entirely approved your Lordship’s draft, 
and that he was about to send instructions in the same sense to the French Ambassador 
at Constantinople. Ilis despatch would, he said, be shorter than your Lordship’s, 
because it would not contain a recapitulation of previous communications, but it would 
be entirely in accordance with your Lordship’s views, and would direct the Ambassador to 
assure the Ottoman Government that the rights of the Sultan would be carefully respected, 
and that the recommendations of the Commission would not be put into practice without 
a previous understanding with the Porte. 

I have, &c. 

(Signed) LYONS. 
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No. 151. 

The Earl of Clarendon to Mr. Stanley. 

(No. 42.) 

Sir, Foreign Office , August 14, 1869. 

I HAVE received your despatch No. 20 of the 19th ultimo, in which you inclose 
copy of a note from the Egyptian Government regarding the appointment of the British 
members of the proposed Judicial Commission in Egypt. 

You will acquaint the Egyptian Government that Her Majesty’s Government have 
had great pleasure in complying with this request by selecting Colonel Stanton and 
Sir P. Francis to act as British Commissioners, and Her Majesty’s Government trust 
that the Egyptian Government will recognize in this arrangement a proof of their desire 
to meet the wishes of that Government, and to co-operate in a matter of such importance 
to Egyptian interests. 

You will learn from the inclosed copy of a despatch which I have addressed to 
Mr. Elliot the nature of the explanations which his Excellency will be in a position to 
give to the Turkish Government in this matter; and you will observe that whilst no 
interference is contemplated by this arrangement with the legitimate prerogatives of the 
Sultan, no foreign Government will be considered as bound to accept the recommendations 
which may result from the proceedings of the Commission. 

1 am, See. 

(Signed) CLARENDON. 


No. 152. 


The Earl of Clarendon to Colonel Stanton. 

(Separate.) 

Sir, Foreign Office, August 14, 1869. 

I HAVE to acquaint you that I have received through Mr. Acting Consul-General 
Stanley an invitation which the Egyptian Government have addressed to Her Majesty’s 
Government, in common with other Governments for the appointment of members to 
serve on behalf of this country in the Judicial Commission which it is proposed shall meet 
at Alexandria in October next, for the purpose of considering matters of a judicial 
nature. 

I have now great pleasure in acquainting you that Her Majesty’s Government, in 
complying with this invitation, have selected you to act in the matter, and that you will 
have the benefit of the assistance and legal experience of Sir P. Francis, who will be 
associated with you as the other British Member of the Commission. 

I reserve for another occasion such general instructions regarding this matter which 
it may be necessary for me to furnish to you and to Sir P. Francis, and I have only to 
instruct you at present to make arrangements for your return to Egypt in ample time to 
enable you to take your place at the opening of the Commission. 

I am, &c 


(Signed) 


CLARENDON. 



No. 153. 

The Earl of Clarendon to Sir P. Francis. 

Separate.) 

5ir, Foreign Office, August 14, 1869. 

I HAVE to acquaint you that Her Majesty’s Government have complied with an 
nvitation addressed to them in common with other Governments, to take part in the 
lelibcrntions of a Commission which it is proposed shall meet in Alexandria in the month 
jf October next, for the purpose of considering questions affecting judicial procedure in 
Egypt, and 1 have much pleasure in informing you that Her Majesty’s Government have 
.elected you to act in conjunction with Colonel Stanton as British Members in the 
Commission. 

Her Majesty’s Government anticipate that the Commission will derive great assist¬ 
ance from the legal knowledge and experience which you will he enabled to bring to bear 
m the subjects under discussion ; but I icscrve for another occasion the general instruc- 
ions which it may be necessary for me to furnish for the guidance of yourself and Colonel 
stanton when taking your place on the Commission. 
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During your absence on this duty it is my intention to confide the business of the 
Supreme Court at Constantinople to the charge of Mr. Legal Vice-Consul Lane, who will 
be instructed to hold himself in readiness to proceed to Constantinople in sufficient time 
to enable you to be present at Alexandria at the opening of the Commission; and you 
will report to me without loss of time any arrangement which you may have to suggest 
as to the discharge of the general duties of Her Majesty’s Consulate-General during your 
absence. 

You will be informed on a future occasion as to the footing on which you will be 
placed in regard to the expenses occasioned by your stay at Alexandria. 

I am, &c. 


(Signed) 


CLARENDON. 


No. 154. 

The Earl of Clarendon to Legal Vice-Consul Lane. 

(Separate.) 

Sir, ' Foreign Office , August 14, 1869. 

I HAVE to acquaint you that Her Majesty’s Government having complied with an 
invitation addressed to them by the Egyptian Government by appointing Colonel Stanton 
and Sir P. Francis to serve as British members of a Commission on judicial matters 
proposed to be held at Alexandria in the month of October next, Sir P. Francis has been 
instructed to hold himself in readiness to proceed to Egypt for this purpose, and I have 
selected you to undertake the charge of the legal business of the Supreme Court at 
Constantinople during his absence from that capital. 

You will accordingly make the necessary arrangements to be at Constantinople in 
time to enable Sir P. Francis to make over this charge to you, and Mr. Acting Consul- 
General Stanley will provide for the discharge of the duties at present entrusted to you. 

You will be informed, on a future occasion, as to the arrangements for the repayment 
of the expenses to which you may be put in carrying out this instruction. 

1 am, &c. 

(Signed) CLARENDON. 


No. 155. 

The Earl of Clarendon to Mr. Elliot. 

(No. 259.) 

Sir, Foreign Office , August 14, 1S69. 

YOUR Excellency w T as instructed by Lord Stanley in liis Circular despatch of the 
25th of October, 1867, to communicate to the Forte the views of Her Majesty’s Govern¬ 
ment in regard to the proposal made by the Egyptian Government with a view to obtain 
the consent of foreign Powers to an alteration in the system of judicial procedure as 
affecting foreigners in Egypt in their relations towards the authorities and natives of the 
country, and you are aware of the proceedings which have subsequently taken place in 
this matter. 

The communication by your Excellency of the views of Her Majesty’s Government 
respecting this proposal, elicited no adverse opinion from the Porte, until in the month of 
April last the Turkish Ambassador in this country placed in my hands a telegram from 
his Government reserving the right of the Porte to protest against the result of any 
inquiry instituted with the view ot setting on foot in Egypt an improved system of judicial 
administration. 

Your Excellency will remember from my despatch No. 148 of the 29th of April, 
that 1 informed Musurus Pasha, in reply to this communication that the object of the 
proposed inquiry was merely to ascertain whether it was possible to assent to the establish¬ 
ment in Egypt of an improved system of judicial procedure by which the evils of the 
existing one may be removed, and security obtained both for the foreigner and the native 
that their suits w'ould be duly heard and determined : and I stated to his Excellency that 
Her Majesty’s Government could not see what there could be in this measure to call for 
reserves or protests on the part of the Porte. 

1 however informed the Turkish Ambassador at the same time that nothing was 
further from the desire or intention of Her Majesty’s Government than to promote any 
measure which could be reasonably considered to have an adverse bearing on the rights 
of the Sultan over Egypt. 
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From a note which I received on the 1st of May from Musurus Pasha, and of which 
copy was inclosed in my despatch No. 160 of the 3rd of May, Her Majesty’s Government 
learnt that the Porte, whilst admitting the abuses existing in Egypt, considered that a 
remedy was to be found in carrying out the capitulations in that country in the same way 
as in the Turkish Empire, but that if the object of the proposed inquiry was to introduce 
in Egypt judicial procedure differing from that in the capitulations, the Porte did not 
perceive why such a system should be exceptional as regards Egypt, and why it should 
not form the subject of direct negotiation between the Porte and foreign Governments. 

On this ground the Porte stated that any act, arrangement, or decision calculated to 
modify the position in which Egypt stands under existing Firmans, would be protested 
against by the Sultan’s Government, and expressed a conviction that no understanding of 
an international character would be come to between the Egyptian Government and other 
Powers without concert with the Porte, and without its ratification. 

Your Excellency learnt from my despatch No. 154 of the 3rd of May that a similar 
communication was made to the French Government by the Turkish Ambassador at Paris, 
and that his Excellency had observed that the Porte was entitled to call upon the European 
Powers to confer at. Constantinople on the question of modifying the capitulations 
throughout the Empire. 

Your Excellency was authorized by me to state, in reference to this communication, 
that Her Majesty’s Government concurred with the French Government in doubting 
whether the moment was opportune for the Porte to exercise its right to carry out such an 
arrangement, and in recommending the Turkish Government rather to occupy itself in 
making the improvement which would render a modification of the capitulations easy, than 
to provoke opposition by stirring the question immediately. 

With reference also to the protest which the Grand Vizier addressed to your Excel¬ 
lency on the 29th of April against the possibility of admitting that capitulations which 
have been concluded by the Sovereign could be modified by direct agreement with the 
vassal, 1 again explained to your Excellency in my despatch No. 170 of the 18th of May, 
that the proposed inquiry has for its object to ascertain the extent of notorious abuses, and 
to suggest remedies ; but that no Government represented at the Commission would be 
bound to accept its recommendations, and that no intention exists on the part of Her 
Majesty’s Government to impair the authority of the Suzerain Power. 

Her Majesty’s Government were glad to learn from your Excellency’s despatch 
No. 250 of the 30th of May, that the Grand Vizier was much satisfied with this explana¬ 
tion, and said that within the limits indicated in it, the Porte had no objection to oiler to 
the proposed inquiry, although, His Highness added, if it were intended to arrange directly 
with the Viceroy the remedies to be applied, any such proceeding would be considered as 
trenching upon the authority of the Sultan. 

Having thus referred to the explanations which have passed between Her Majesty’s 
Government and the Porte on this subject, 1 have now to acquaint your Excellency that 
it is intended that the Commission to be charged with this inquiry shall meet at 
Alexandria in the course of the month of October next, and Her Majesty’s Government, 
therefore, lose no time in assuring the Porte that as far as they are concerned the rights 
of the Sultan will be most carefully respected, and that no steps will be taken by them to 
give effect to any recommendations of the Commission without a previous understanding 
with the Porte. 

It gives me great satisfaction to add that between Her Majesty’s Government and 
that of the Emperor of the French there exists an entire concurrence of opinion upon this 
subject, and I have reason to believe that the French Ambassador at Constantinople will 
be instructed to make a similar communication to the Porte. 

I am, &c. 

(Signed) CLARENDON. 


No. 156. 


The Earl of Clarendon to Mr. Elliot. 

(No. 260.) 

Sir, Foreign Office, August, 14, 1809. 

I INCLOSE, for your Excellency’s information, copy of a despatch from Mr. Acting 
Consul-General Stanley, transmitting a note from the Egyptian Government regarding the 
appointment of British members of the proposed Judicial Commission in Egypt. 

Your Excellency will learn from my reply to this despatch, copy of which is also 
inclosed, that Her Majesty’s Government have selected Colonel Stanton and Sir P. Francis 


to act as British Commissioners, and I cannot but anticipate that the Commission will 
derive great assistance from the legal experience which Sir P. Francis will bring to bear on 
the subjects under discussion. 

I inclose under flying seal, for your Excellency’s information, a despatch which I 
have addressed to Sir P. Francis on this subject. 

I am, &c. 


(Signed) 


CLARENDON. 


No. 157. 

The Earl of Clarendon to Sir A. Buchanan.* 

(No. 105.) 

Sir, Foreign Office, August 14, 1809. 

I HAVE to acquaint your Excellency that, in compliance with an invitation which 
the Egyptian Government have conveyed to Her Majesty’s Government, in common 
with other Powers, Colonel Stanton and Sir P. Francis have been selected by Her 
Majesty’s Government to act as British members of the Judicial Commission which it is 
proposed should assemble at Alexandria in the course of the month of October next. 

Your Excellency will learn from the inclosed copy of a despatch which I have 
addressed to Her Majesty’s Ambassador at Constantinople the nature of the explanations 
which bis Excellency will be in a position to give to the Turkish Government in regard to 
the course taken by Her Majesty’s Government in this matter; and you will observe that 
whilst no interference is contemplated by the arrangement in question with the legitimate 
prerogatives of the Sultan, it is clearly understood that no foreign Government will stand 
committed to accept the recommendations at which the Commission may arrive. 

It will be a satisfaction to Her Majesty’s Government to learn that the Russian 
Representative at Constantinople is authorized by bis Government to co-operate with Her 
Majesty’s Ambassador in removing any susceptibilities which may exist at the Porte in 
reference to the Commission. 

I am, &c. 

(Signed) CLARENDON. 


No. 158. 

Lord Bloomfield to the Earl of Clarendon.—(Received August 20.) 

(No. 338.) 

My Lord, Vienna, August 16, 1869. 

THE Prussian Minister having inquired if 1 bad lately heard anything regarding the 
Commission which it was proposed to form for the purpose of examining the question of 
the Capitulations in Egypt, and if 1 could tell him whether the Austrian Government 
entertained the project of sending a special Commissioner to Cairo, he said that he under¬ 
stood M. de Schreiner, the Austrian Consul-General in Egypt, would be charged with 
these duties. 

I replied that I was not aware that any decision had been taken in the matter, and 
would make inquiries of Count Beust. Accordingly I did so to-day, and learnt that 
nothing was yet settled ; but it had been remarked to him that if the resident Agents 
were employed on this service, they might hereafter prove less able advocates of the 
interests of their countrymen than strangers would be who might be sent for the special 
purpose, as the permanent Agents might not wish to compromise their position with the 
Viceroy and lose his favour, which would probably happen if they showed much opposition 
to the projects of the Egyptian Government. 

Count Beust said lie must look into the whole question, and sec what was best to be 
done, and that if it were not for the expense of a Special Commissioner he should rather 
incline to sending one. 


I have, &c. 


(Signed) 


BLOOMFIELD. 


A similar despatch was addressed to Her Majesty's Representatives at Athens, Berlin, Florence, and 


Vienna. 




2 P 
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No. 159. 

Lord Eloomjleld to the Earl of Clarendon.—(Received August 27.) 

(No. 349.) 

My Lord, Vienna, August 24, 1869. 

WITH reference to my despatch No. 338 of the 16th instant on the subject of the 
Commission which it is proposed to open in Egypt for the consideration of a reform of the 
Capitulations, I have again asked Count Beust if he bad taken any decision as to the 
person to whom he should entrust the duties of Chief Commissioner. His Excellency said 
that lie thought he could not do better than leave the interests of Austria to the care of 
their Agent and Consul-General at Alexandria. lie added that such affairs in the East 
were usually interminable, and that though he might have been inclined to send a special 
Commissioner to Cairo, he thought it would be better to leave the conduct of the Commis¬ 
sion in the hands of M. de Schreiner, who was a man of considerable ability and well 
acquainted with Egypt. 

I have, See. 


(Signed) 


BLOOMFIELD. 


No. 160. 

Sir A. Buchanan to the Earl of Clarendon.—(Received August 30.) 

(No. 147. Confidential.) 

My Lord, St. Petersburgh, August 25, 1869. 

1 LEARN from M. de Wcstmann that the Austrian Charge d’Affaircs has asked for 
the opinion of the Russian Government on a proposal recently addressed to foreign Powers 
by the Egyptian Government for the meeting of a Conference at Cairo, to consider the 
expediency of amending the jurisdiction to which foreigners arc subject in Egypt under 
the Capitulations with Turkey. 

M. de Wcstmann said that he had not received the Egyptian proposal referred to, but 
if the changes desired could be. restricted to Egypt, the Russian Government would 
probably not make any objection to them. lie feared, however, that if they were adopted 
the Turkish Government would immcdiatclv ask for similar concessions from foreign 
Powers, and in consequence of the defective administration of justice in Turkey there 
were serious grounds for not acceding to such a demand. 

I have, &c. 

(Signed) ANDREW BUCHANAN. 


No. 161. 


Mr. IIerries to the Earl of Clarendon.—(Received September 4.) 

(No. 19.) 

My Lord, Florence , August 30, 1869. 

WITH reference to your Lordship’s despatch No. 1 of the 1 1th instant, f have the 
honour to inclose a copy of a note which I addressed to Count Menbrea on the 24th ins'a’it, 
acquainting his Excellency with the appointment of Colonel Stanton and Sir P. Francis to 
act as Biitish members of the Judicial Commission which it is proposed should assemble 
at Alexandria in the course of the month of October next, and stating that it would be a 
satisfaction to Her Majesty’s Government to learn that the Italian Representative at 
Constantinople was authorized to co-operate with Her Majesty’s Ambassador in removing 
any susceptibilities which might exist at the Porte in reference to the Commission. 

I took an opportunity of speaking to Count Menabrea on this subject soon after the 
date of this note, when I explained the nature of the communications between Her 
Majesty’s Government and that of the Sultan, and I received from his Excellency the 
assurance that the views of the Italian Government entirely coincided with those entertained 
by Her Majesty’s Government, and that the co-operation of the Italian Minister in the 
manner desired could not be wanting. 

I have &c. 

(Signed) ’ EDWARD IIERRIES. 
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Inclosure in No. 161. 

Mr. Herries to Count Menabrea. 

M. le Ministre, Florence, August 24, 1869. 

I HAVE the honour to inform your Excellency that I have received a despatch from 
Her Majesty’s Principal Secretary of State for Foreign Affairs, acquainting me that, in 
compliance with an invitation which the Egyptian Government have conveyed to that of 
Her Majesty, in common with other Powers, Colonel Stanton, Her Majesty’s Agent and 
Consul-General at Alexandria, and Sir P. Francis, Judge of the British Consular Court at 
Constantinople, have been selected to act as British members of the Judicial Commission 
which it is proposed should assemble at Alexandria in the course of the month of October 
next. 

Her Majesty’s Ambassador at Constantinople has been instructed to repeat the 
assurances given already more than once to the Porte that the rights of the Sultan will be 
most carefully respected, and that no steps will be taken to give effect to any recommenda¬ 
tions of the Commission without a previous understanding with the Porte; and it will be 
a satisfaction to Her Majesty’s Government to learn that the Italian Representative at 
Constantinople is authorized to co-operate with Her Majesty’s Ambassador in removing 
any susceptibilities which may exist at the Porte in reference to this Commission. ■ 

I avail, &c. 

(Signed) EDWARD HERRIES. 


No. 162. 

Lord A. Loftus to the Earl of Clarendon.—(Received September 6.) 

(No. 419.) 

My Lord, Berlin , September 4, 1869. 

ON the receipt of your Lordship’s despatch No. 252 of the 14th ultimo, I lost no 
time in bringing under the notice of Al. de Bulan, the Acting Minister for Foreign Affairs, 
the course taken by Her Majesty’s Government with reference to the Judicial Commission 
which it is proposed should assemble at Alexandria in October next; as also the instruc¬ 
tions addressed to Her Majesty’s Ambassador at Constantinople on the subject; and I 
inquired of his Excellency what action had been taken in regard to this question by the 
Prussian Government. 1 further stated to his Excellency that it would be a satisfaction 
to Her Majesty’s Government to learn that the Prussian Representative at Constantinople 
would be instructed to co-operate with Her Majesty’s Ambassador in removing any 
susceptibilities which may exist at the Porte in reference to the proposed Commission. 

M. de Balan thanked me for this communication, and stated that the Prussian 
Government entirely concurred in the views expressed by your Lordship, and that 
instructions would be addressed to the Prussian Charge d’Alfaires analogous to those 
addressed by your Lordship to Mr. Elliot. 

His Excellency stated that the Prussian Representative at Constantinople had already 
received instructions to aid in calming the susceptibilities of the Turkish Government as 
regarded the proposed Commission, and to assure them that no infringement of the 
legitimate rights of the Sultan was meditated by the arrangement in question. 

M. de Balan informed me that the Austrian Charge d’Aflaires had likewise made a 
similar communication to him stating the course which the French Government, in unison 
with Her Majestv’s Government, intended to pursue, expressing entire concurrence in that 
course, and a hope that the Prussian Representative at Constantinople would co-operate 
with his French and Austrian colleagues. 

M. de Balan informed me that M. Theremin, the Prussian Consul-General at 
Alexandria, had been appointed to act as the Prussian member of the Judicial Commission, 
and that the Prussian Vice-Consul, who is versed in jurisprudence, has been named as bis 
Assistant Commissioner. 

His Excellency expressed his satisfaction at the unanimity existing between the great 
Powers on this subject, and augured from it (lie best results. 

I have, &c. 

(Signed) AUGUSTUS LOFTUS. 
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No. 163. 

M r ' Elliot to the Earl of Clarendon.—(Received September 9.) 

(No. 373.) 

kord, _ Constantinople, August 30, 1869. 

THIS morning told Aali Pasha that the Commission for the examination of the 
question of judicial reforms in Egypt would assemble at Alexandria in the course of the 
month of October; and I read to him your Lordship’s despatch No. 259 of the 14th 
instant, explaining that Her Majesty’s Government had no intention of doing anything to 
infringe the rights of the Sultan. 

His Highness recognized the accuracy of the recapitulations of the negotiation given 
in your Lordship’s despatch, and offered no opposition or protest to the course it was now 

prepared to follow, but observed that there was no divergence between the two Govern¬ 
ments. 

When I finished reading your Lordship’s, despatch, of which I have allowed 
him to have a copy, lie only said, “Nous sommes parfaitement d’accord,” and showed 
no disposition to enter into any discussion upon the subject. 

I have, &c. 


(Signed) 


HENRY ELLIOT. 


No. 164. 

Draft of Instructions to French Commissioners in Judicial Commission in Egypt. _ 

(Communicated to the Earl of Clarendon by M. Conludes, September 11.) 

Monsieur, ^ Septembre, 1869. 

AU moment on la Commission Internationale dont vous faites parti va abordcr la 
tache qui lui est confiee, jc crois utile de vous rappeler le point dc vue que le Gouverne- 
ment de l’Empercur a adopte dans l’cxamen de la question que vous avez it etudier cn 
detail, et jc tiens egalemcnt it bien preciscr le veritable caractere, ainsi que le but csscntiel, 
de l’enquete a laquelle vous participerez. 

Vous connaissez les propositions dont le Gouverncmcnt Egyptien a pris l’initiative il 
y a environ deux ans aupres des principales Puissances Europeenncs. Dans une note 
adressee au Vice-Roi, ct qui a servi dc point de depart a scs demarches ulterieures, le 
Mmistre des Affaires Etrangeres dc Son Altcssc signalait les inconvenients resultant, scion 
lui, du systdne judiciaire actucllement en vigueur cn Egypte, et indiquait cn me me tenuis 
les mesurcs qui lui semblaient les plus propres a y remedier. 

Les propositions formulees par le Gouverncmcnt du Vice-Roi out etc, comme vous le 
savez, de la part dc mon Departemcnt l’objot de l’examen le plus serieux. Une Commission 
Speciale institute it ect efiet au Ministfcrc des Affaires Etrangeres a consigne le resultat de 
ses travaux dans le Rapport dont vous trouverez un excmplaire ei-annexe.* 

Je n’ai pas t\ reproduce ioi les conclusions de cc travail, dont la simple analyse 
depasserait le cadre des instructions generales que je me propose dc vous tracer; mais cn 
me bornant a les signaler a votre attention, jc ne saurais trop insister sur rimportance que 
nous y attachons et sur l’utilite que vous pouvez en retircr pour vos propres etudes. Le 
Rapport de la Commission n’est pas seulement l’cxprcssion la plus complete de la pens&j 
du Gouverncmcnt de l’Empereur sur les diilercntes questions (juc soulevent les demandes 
de Son Altcssc Ismail Pacha; il constitue en outre, a nos yeux, comme a ceux des autres 
Puissances, le point de depart de l’enquetc provoquee par le Vice-Roi. C’est uui(|uemcnt 
a cctte condition, en efiet, que nous avons conseuti a nous faire representor a Alexandric. et 
les Cabinets auxquels nous avons communique le travail de la Commission Franqaise Pont 
admis dans son ensemble comme pouvant fournir une base utile aux travaux des' dele ,r ues 
Europeens. ” 

D’accord sur le point de vuc auquel devront sc placer leurs Represent ants, les 
Puissances se sent egalemcnt entendues sur la marche qu’il conviendra de suivre dans 
l’enqucte memo. Conformement au programme indique par le Cabinet de Londrcs les 
Commissaircs Europeens devront, tout d’ahord, faire preciser par les delegues Egyptians 
les imperfections que le Gouverncmcnt du Vicc-lioi consfate dans le systeme judiciaire 
actuel, ain^i que les reformes dont il suggere l’adoption. 1 Is auront ensuite a examiner 
jusqu’a quel point peuvent ctre fbndes les griefs articulcs centre le present etat de choscs, 
et a reehercher si les mesurcs recommundees par le Vice-lloi offreut, dans la pratique] 


* No. 3G. 
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les garantics que les Puissances ont le droit d’exiger. Dans le cas ou les propositions 
Egvptiennes ne representeraient pas ce caractere, les Commissaircs Europeens auraient a 
signaler, soit individucllement soit collcctivement, les ameliorations qui pourraient y etre 
introduites. 

Parvenus au terrne de cette enquete contradictoire, les dcleguds se borneront it faire 
connaitre a leurs Gouverncments respectifs leur avis motive sur les conclusions de la 
Commission. L’enquete, en un mot, gardera le caractere purement consultatif qui lui a 
ete assigne tout d’abord, et les Puissances representees a Alexandria se reservent expresse- 
ment le droit d’acceptcr, de modifier, ou meme de rejeter completcment, les propositions 
que la Commission I nternatiouale sera dans le cas de formuler. 

Si generales qu’cllcs soient, ces indications suffiraient a la rigueur, et de plus amples 
details sont d’autant rnoins necessaires que la Commission Frangaise, en adoptant un mode 
de proceder analogue a celui que se proposent dc suivre les Puissances, a plus completement 
ducide les differents points dc fait et de droit dont leurs Representants auront a s’occuper. 
Toutef'ois, et precisement en raison de 1’experience que nous avons acquise dans le cours de 
nos pourparlers avec l’Envoye du Vice-Roi, je crois bon de vous signaler des a present 
le terrain sur lequcl le Gouverncmcnt de Son Altcssc cherchera vraisetnblablemcnt a se 
placer pour justitier, tout a la fois, et ses attaques contre le systeme actuel et ^organisation 
nouvelle qu’il desire y substitucr. 

Les de'legues du Vice-Roi conticndront, selon tout apparence, comme l’a deja fait 
Nubar Pasha, que le regime pratique aujourd’hui en Egypte constitue une derogation au 
droit convcntionncl special a I’Orient, et (pic les reformes proposes, loin de porter atteinte 
a ce droit, ne sont qu’un retour pur et simple aux Capitulations primitives tclles qu’elles 
sont comprises ct appliquees dans tout l’Empirc Ottoman. 

L’argurnent.ition du Gouverncmcnt Egyptien repose sur une double confusion que nous 
avons deja fait ressortir, en cc qui nous concerne,et qui ne saurait echapper ala Commission 
d’Alexandrie. 

D’une part, en efiet, les Capitulations, e’est-a-dire, Fensemble des regies qui regissent les 
rapports des Puissances Cluvticnncs avec la Porte, ne se reduisent pas a la lettre des Traitcs 
primitils ; die compreuuc encore toutc une jurisprudence internationalc (jni a developpe ces 
Trait cs, toutc une serie de dispositions complementaires concues dans le meme esprit, 
conseillees par fexpericncc, rcconnues necessaires, admises d’un comrnun accord, consacrees 
par Pm-age, et garantics enfin par les plus recentcs Conventions. 


parecque r Egypte, amsi qu a resuite des aveux monies tans par nuuar racnaausem ue ia 
Commi-don, a toujours offert jusqu’ici, au point de vue de l’administration de Injustice, de 
moindres garantics aux interets Europeans. 

En fait, l’ Egypte se trouve dans des conditions particulieres, qui ont motive un systeme 
de garantics sneciales. Les dispositions qui v sont apiiliquees ont leur raison d’etre dans 


les eirconstunees i“xee[)tionnelles <[ui les jm-tifiaient a lepocpic oil dies ont etc prises, et 
qui n’ont ce^se d’exister. 

En droit, les Capitulations ne sont autre chose, cn ce qui concerne 1’Egypte, que 
Fensemble de as dispositions specialcs jugees indispensables et accejitees comme idles par 
les predeoesscurs de Son Altcssc Ismail Pacha. 

Il n’v a done point (('assimilation complete en mntieve de juiidiction entre l'Egypte ct 
les autres provinces de l'Empire Ottoman, et lorsque le Gouverncmcnt du Vice-Roi parle 
de ivvcuii' aux C’apitulations, idles qu’dles sont ohservees en Tunjuic, il demande en 
realite le benefice d un regime different de celui qui a prevalu en Ejyptc, et cherche a se 
degager des obligations re-ullant pour lui du systeme pratique jusqu’iei dans ee pays. 

J’ai tenu a retablir la distinction qui cxiste entre deux ordres de choses que le 
Gouv( ruement Egyptien voudrait conlotulre ; car die est, a nos yeux, d’une importance 
majeure, non seulement au point de vue de la verite des (aits, mais en raison lies eense- 
quenees t|ui en decoulent. 

De cette difference, bien constatee, entre la situation de PEgvpte et cello des autres 
provinies Ottonmnes, il requite en diet (pie nous ne pouvons nous dessaisir des garanties 
apeciales auxqudles j’ai fait allusion sans modifier le droit convcntionncl qui regie les 
rapports des Puissances Chretienncs avec la Porte. Les Capitulations, Idles qu’dlcs sont 
comprises dans l’Empire Ottoman, restent en dehors de toutc discussion; le Gouverne- 
ment Ture n’a pas a s'in(|tiieter de reformes eventudles qui ne modilieraient en rien l’etat 
de choses consaere dans ses relations avec les Cours Europeenncs, nous n’avons jms a nous 
preoecuper nous-memes, au point de vue de ces relations, des consequences resultant des 
conceptions qui laisseraieiit encore intaets U's privileges dont nous jouissons en 1 urquic. 

Le principc des Capitulations, en un mot, ne m;oit aucune atteinte, et la scute question 
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qui se pose, pour les Puissances Chretiennes, est cede de savoir jusqu’h quel point il leur 
est possible de renoncer aux garanties exceptionnelles qu’elles possedent actuellement en 
Egypte. 

Tel etajt le but qui s’etait propose d’attcindre la Commission institute par les soins de 
mon Departement; tel est encore l’objet de Penquete qui va se poursuivre a Alexandrie. 
Sans vouloir prejuger les resultats de cette nouvelle etude, il nous est permis, je crois, de 
suppose!* qne les conclusions auxqucllcs s’ai cteront les delegues des Puissances differeront 
peu de cedes qu’a formulees naguere la Commission Frangaise. Les reformes indiquees 
dans le Rapport, auquel vous devrez constamment vous referer, constituent, en effet, dans 
notre opinion dcs concessions importantes dictecs par uti sincere desir de satisfairc, autant 
que possible, aux veeux du Gouvernement du Vicc-Roi, et il est une limite qu’on ne saurait 
depasser sans compromettre egalement les interets Europeans engages en Egypte, ct ceux 
de 1’Egypte elle-m&me, si intimement rattachec desormais au mouvement commercial du 
monde. 


No. 165. 

Mr. Stanley to the Earl of Clarendon.—(Received September 13.) 

(No. 34.) 

My Lord, Alexandria , September 3, 18G9. 

I HAVE the honour to acknowledge the receipt of your Lordship’s despatch No. 42 
of the 14th ultimo, informing me of the selection made by Her Majesty’s Government of 
Colonel Stanton, tier Majesty’s Agent and Consul-General in Egypt, and Sir Philip 
Francis, Judge in the Supreme Consular Court at Constantinople, to act as British 
Commissioners in the proposed Judicial Commission in Egypt. 

In obedience to your Lordship’s instructions I informed the Egyptian Government ot 
the selection made, and have received a reply, in which they express themselves much 
gratified at the appointment of gentlemen so experienced and held in such esteem as 
Colonel Stanton and Sir Philip Francis. 

1 have, &c. 

(Signed) G. E. STANLEY. 


No. ICG. 

Sir A. Buchanan to the Earl of Clarendon.—{Received September 13.) 

(No. 158.) 

My Loid, Si. Pelersbunjh , September 7, 1809. 

I HAVE read to M. dc Westmann your Lordship’s despatch No. 105 of the 
14th ultimo, informing me that Her Majesty’s Consul-General at Alexandria and Sir 
Philip Francis, Judge of the Consular Court at Constantinople, will act as British members 
of the Judicial Commission which it is proposed should assemble next month at Alexandria; 
but as your Lordship’s despatch was not accompanied by a copy of your despatch to Her 
Majesty’s Ambassador at Constantinople, to which it refers, 1.was unable to acquaint M.de 
Westmann with the explanations which will he given on the subject to the Turkish 
Government. 

M. de Westmann said that the invitation of the Egyptian Government had not yet 
reached St. Petersburg!!, but the Russian Consul-General at Alexandria had, nevertheless, 
been selected to attend the Commi^ion, and the Russian Clmvgd d’Alfaires at Constanti¬ 
nople would instruct him as to the language which he should hold at it. The Imperial 
Government, however, were not disposed to sanction any measure of a nature to relax the 
engagements contracted by Turkey in the Capitulations, though it might be possible perhaps 
to" establish in Egypt a Mixed Tribunal of Christians and Mussulmans which would 
facilitate judicial proceedings without that inconvenience. But as the object of the 
Capitulations was to withdraw foreigners residing in Turkey from subjection to the Koran, 
they could not be too strictly maintained. 

M. de Westmann said he presumed the explanations offered by Her Majesty’s Govern¬ 
ment to the Porte were similar to those contained in a despatch to the French Embassy at 
Constantinople, read to him a lew days previously by M. de Talleyrand. The Russian 
Government were, however, of opinion that it would be premature in the present state ot 
the question to make any communication rc.-p.cling it to the Turkish Government, us the 
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recommendations of the Commission might not be accepted by foreign Governments, and 
they could not be carried out without the sanction of the Sultan. 

I have, &e. 


(Signed) 


ANDREW BUCHANAN. 


No. 167. 

Aali Pasha to Musurus Pasha.—(Communicated to the Earl of Clarendon by Musurus 

Pasha, September 21.) 

M. l’Ambassadcur, Le 8 Septembre, 1869. 

L’AMBASSADEUR de Sa Majeste Britannique h Constantinople vient, d’ordredeson 
Gouvernement, de me donner lecture et laisser eopie d’une deptlche que Lord Clarendon 
lui a adressee dernierement au sujet de la question de la iuridiction Consulaire en 
Egypte. 

J’ai l’honneur de vous transmettre, ci-joint, une copie de cette ddp&che. 

Les termes dans lesqucls Sa Seigneuric v definit les attributions de la Commission qui 
sera convoquee bientot h Alexandrie pour etudier les abus introduits dans l’exercicc de la 
juridiction Consulaire en Egypte, concordent en tout point, je suis heureux de le constater, 
avec la maniere de voir de la Sublime Porte sur cette question. Restreint dans les limites 
qui lui sont ainsi traces, le mandat dc la Commission dont il s’agit n’aurait rien d’attenta- 
toire aux droits imprcscriptiblcs de notre auguste Souverain sur l'Egypte. 

Jc viens, par consequent, vous prier, M. l’Ambassadcur, d’exprimer h Lord Clarendon 
les renusrehnents de la Sublime Porte pour les sentiments de haute equite qu’il a bien voulu 
temoigner encore dans cette circonstance a notre egard. 

Veuillez, &c. 

(Signe) AALI. 


No. 168. 

The Earl of Clarendon to Mr. West. 

(No. 2.) 

Sir, Foreign Office, September 22, 1869. 

THE French Charge d’Affaircs communicated to this office a few days ago a draft of 
the instructions which the Imperial Government had prepared for the French members of 
the Judicial Commission at Alexandria ; and I inclose, for your information, and for 
communication to Prince de la Tour d’Auvergne, a draft of the instructions which it is 
proposed to address to the English Commissioners.* 

These two instructions seem to coincide on the essential points to which the attention 
of the Commission should be directed, and which were stated in my despatch to 
Lord Lyons No. 335 of the 31st of March last, and which despatch, in his despatch 
No. 371 of the 8th of April, he reports that he communicated to the French Minister for 
Foreign Affairs. 

The French draft, however, touches on other matters to which I did not think it 
necessary specifically to allude, namely, the Report of the French Commission at Paris, 
and the extent to which usage should be maintained as having equal force with the 
Capitulations. 

Iler Majesty’s Commissioners are aware of the view taken by Her Majesty’s Govern¬ 
ment of those questions, being in possession of Lord Stanley’s despatch No. 417 of the 
30th of June, 1868, to which 1 have called their special attention, and of my despatch 
No. 335 of the 31st of March last, both of which have been communicated to them; and 
you will state this to Prince do la Tour d’Auvergne, when informing him that Iler 
Majesty’s Government, although they have no wish to suggest any alteration in the 
French draft, prefer, on the whole, leaving the instruction to the British Commissioners in 
the terms in which it is now sent to you. 

I am, &c. 

(Signed) CLARENDON. 


* Nos. 1G9 and 170, 
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No. 1G9. 

The Earl of Clarendon to Colonel Stanton and Sir P. Francis. 

(No. 1.) 

Gentlemen, Foreign Office, September 22, 1869. 

HER Majesty’s Government having selected you to act as British members of the 
Commission on Judicial Reforms in Egypt, in which, in conformity with what is stated in 
Lord Stanley’s despatch of October 19, 1867, on the occasion of the first overtures 
made by the Egyptian Government on the subject, they have consented to be represented, 
you will take your places accordingly at the opening of the Commission. 

I have full confidence in the zeal and ability with which you will discharge the duty 
entrusted to vou. 

Her Majesty’s Government arc alive to the difficulty of the task allotted to the Com¬ 
mission. It cannot be easy, on the one hand, to combine Eastern usage in judicial matters 
with the principles and practice which are the fruit of European experience, or, on the 
other, to recognize the supremacy of territorial jurisdiction whilst reserving the rights which 
have proved indispensable for the protection of foreign interests. 

The memoranda and other communications drawn up by Nubar Pasha, and of which 
copies arc inclosed herewith for your convenience, explain the views of the Egyptian 
Government ;* and you will observe that the course originally proposed was to request the 
sanction of the Porte for certain measures of internal reform in Egypt. The evils 
complained of were represented as the result of a departure from the terms of the Capitula¬ 
tions. A desire to revert to the Capitulations was frequently expressed, and any wish to 
set them aside was distinctly disclaimed; whilst the Porte was formally assured that the 
Viceroy at no time contemplated to modify the relations which existed between Egypt and 
the Porte. 

I refer to these points, as it is important to bear in mind the assurances given by the 
Egyptian Government when inviting the co-operation of the European Powers. You will 
also remember that Lord Stanley, in announcing the decision at which Her Majesty’s late 
Government had arrived in the matter, laid down the principle that the inquiry proposed 
to he instituted by means of a Commission must be considered as preliminary in character; 
that the co-operation of other Powers must first be secured ; and that Her Majesty’s 
Government reserved their own opinion and decision until they should have before them 
the results of the Commission of Inquiry. 

In this view of the case, Her Majesty’s present Advisers have concurred, and it is on 
this understanding that they have accepted the invitation to take part in the proceedings of 
the Commission, and on the condition that it is obligatory neither upon them nor upon any 
other Governments to adopt any conclusions at which the Commission may eventually 
arrive. 

As regards the various suggestions and proposals which have been offered for con¬ 
sideration with a view to the judicial reforms themselves, Her Majesty’s Government do 
not propose at present to pronounce any opinion. You will thus enter upon the discus¬ 
sions unfettered by any special instructions on those points. The course, however, which 
Her Majesty’s Government consider is likely to be attended with the best results will be 
for the Representatives of the several Powers to ascertain from their Egyptian colleagues 
what arc the imperfections and abuses in the judicial system of Egypt which the Egyptian 
Government seeks the removal, and what arc the means by which it thinks they can he 
removed. The Representatives of the Christian Powers would then have to test, first, the 
soundness of the complaints urged by the Egyptian Government against the existing 
system, and next the practicability and safety of the new system which it proposes to set 
up ; and if they should not consider the proposals of the Egyptian Government satisfactory, 
they would then jointly or severally point out in what way they could be amended. When 
the discussion is closed, the members of the Commission would report to their several 
Governments their opinion as to the conclusions at which the International Commission 
might have arrived; and it would rest with each Government to accept, modify, or reject 
them altogether. On this point I have to refer you to my despatch to Lord Lyons 
No. .871 of the '51st of March, ot which a copy was sent to you in my despatch No. 25 of 
the 16th of April. 

Beyond these general instructions I do not propose to go on the present occasion ; but 
I think it desirable that you should be informed that the proceedings of the Egyptian 
Government in respect to this matter have attracted the notice of the Porte, which, while 

* Iudo 2 in No. 3 11 ; JndoMires 1, 2» ami 3 in No S; luelosurc in No. 3S ; Iudosuru in No. 51); 
Jnclosure in No. (iti; Nu 71 ; and Indo-uro m Ny. 117. 
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it admitted the existence of abuses in the application of the Capitulations in E°-vnt and 
suggested that a remedy might be found in the re-establishment in that count^of the 

tion inliSr r r SCr ; bed by the Spoliations, objected at the same time to the introduc- 
and natives. 7 °* an exce P tl0nal mode of dealing with questions between foreigners 

. Explanations on the subject have, in consequence, passed between the Porte and I-Ier 
Majesty s Government; and Her Majesty’s Ambassador at Constantinople has been 
tb m t0 aS m7 the Turk,sb Government that, as far as they are concerned, the rights 
l wlU be most easily respected, and that no steps will be taken by them to 

K thePortc. 3 ”^ reoommendatlons ° f the Commission without a previous understanding 

• Y ° U f 1 guard yo^elves against any language, or from taking part in any proceed- 

M *.’ , 11C p Can Just 7 be cons idered as inconsistent with the assurances winch Her 

Majesty s Government have thus given to the Porte. 

I am, &c. 

(Signed) CLARENDON. 


No. 170. 


The Earl of Clarendon to Colonel Stanton and Sir P. Francis 

(No. 2) 

Gentlemen Foreign Office, September 22, 1869. 

T? ft.i 7 de . snab ' e Eiat you should be m possession of the inclosed copy of the 

Report of tl )c Commission appointed in 1867 by the French Government to examine the 

01 thc Egyptmn Government for the reform of the administration of justice in 

* al , S0 ! nclose c °py of a paper which embodies the answers made bv Nubar Pasha to 
the conclusion arrived at in this Report.f “ 

tl n tl f n° UStlC1 Stated to Lord L yons with reference to this Report, that although 

in Frlnl! 01 ° n C i’ nmen V Vere not bound t0 adhere ln toto t0 tho Report, still that opinion 

uoirt to d I)1‘ , ' T re - rca<, f tosu|, ‘ ,ort “'em making concessions if it could 

poir.t to the ltcpoit as sanctioning them. 

Tn r ^7 grounds such as , these > ifc is not improbable that thc French Members of the 
.Judicial Commission will have in view the recommendations of the Report, which you will 

now be enabled to refer to. But you will understand that in conmiunlcating it to you it 
is not my indention to pronounce any opinion in regard to its contents. 

may, however, mention that the Law Officers of thc Crown, to whom the Report 
was reh,red by Lord Stanley, suggested that the main points on which a decision 
scunul ncccftsai \ was the question whether the Capitulations alone, or the Capitulations 
and the usages which have sprung up in Egypt, and which are said to have been a 
departure rom the letter and spirit of the Capitulations, should he taken as the basis for an 
inquiry with a view to an alteration of thc judicial system in Egypt 

On this point they observed that, whilst usages which have’been in existence and 
acted upon tor many years past, and apparently sanctioned by thc Rulers of Egypt, mi-ht 

Hdi Id 0 "?! m r bmdmS ° n thc Government of that country, although they 
! m - . f7| a C ‘i t ungS no , t 111 accordance with thc letter of thc Capitulations 
use csj s i I, such usages as have sprung up in recent times, not only without the 

sanction, but against the consent, of the Viceroys, could not be put forward ns constitut e!" 
the basis upon which inquiry ought to he made! * 

At the same time it was pointed out that it might be inconvenient for Her Majesty’s 

usurpations. P^ounec an opinion that particular usages were considered m 

. If the attempt to carry out reforms should fail, it would he difficult, after such an 
expiession o opinion, to insist upon usages which had been admitted to be abuses : and on 
thesejgioumL the Law Officers expressed their opinion that the most prudent course to 
adopt would be to take as the basis of the proposed inquiry the Capitulations and such 
well-established usage as might appear to have been adopted and sanctioned as the 
exposition ol, or substitute for, the exact letter of the Capitulations. 

the lS?! 1 ' 11110 thC f 1X T 1 Cl ‘ )t °. f tbiS ? P ' ni0n ° f lhc Law 0(licers - Lord Stanley informed 
the 11uich Government, through Lord Lyons, that Her Majesty’s Government/ could not 

agiee to set aside usages altogether, but that they would not attempt to define which should 

rr.Mj * No. 3G. f No. 75. 
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be maintained or which should be rejected, thinking that the point would best be decided 
by the Judicial Commission. 

A copy of Lord Stanley’s despatch was transmitted to you in his Lordship’s despatch 
No. 22 of the 2nd of July, and you will be guided by what is said in it on the point 
referred to. 

I have referred to these points in order that you may understand the position which 
Ller Majesty’s Government have held with reference to the matter in question. 

I am, &c. 

(Signed) CLARENDON. 


No. 171. 

The Earl of Clarendon to Colonel Stanton and Sir P. Francis. 

'No. 3.) 

Gentlemen, Foreign Office, September 22, 1809. 

I THINK it right that you should have in your possession copies of the despatch 
which I addressed to Her Majesty’s Ambassador at Constantinople, containing the 
assurances which he was instructed to give the Porte in regard to the intention of Her 
Majesty’s Government in taking part in the proposed Judicial Commission in Egypt, and 
of the Porte’s answer to Mr. Elliot’s communication.* 

I am, &c. 

(Signed) CLARENDON. 


No. 172. 

The Earl of Clarendon to Colonel Stanton and Sir P. Francis. 

(No. 4.) 

Gentlemen, Foreign Office, September 24, 18f)9. 

I TRANSMIT, for your information, the accompanying copy of a draft of the 
instructions which the Imperial Government have prepared for the French Members of the 
Judicial Commission at Alexandria.! 

I also inclose a copy of a despatch which I have addressed to Her Majesty’s Charge 
d’Affaires at Paris on that subject + 

I am, &c. 

(Signed) CLARENDON. 


No. 173. 

Mr. West to the Earl of Clarendon .— [Received September 24.) 

(No. 19.) 

My Lord, Paris , September 23, 1SG9. 

IN obedience to the instructions contained in your Lordship’s despatch No. 2 of the 
22nd instant, I communicated this day to the Prince de la Tour d’Auvergne the draft of 
the instructions which it is proposed to address to the English members of the Judicial 
Commission at Alexandria. I stated that, with the exception of some matters to which 
Her Majesty’s Government did not think it necessary to allude in their instructions, they 
coincided in all essential points with the instructions proposed to be sent to the French 
members of the Commission, communicated to your Lordship by the French Charge 
d’Affaires in London, and his Excellency expressed himself as perfectly satisfied. 

1 have, &e. 

(Signed) L. S. SACKVILLE WEST. 


Nos. 155 and 1G3. 


t No. 104. 


t No. 1G8. 
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No. 174. 

The Earl of Clarendon to Mr. Elliot. 

(No. 322.) 

Sir, Foreign Office, September 28, 1869. 

I TRANSMIT, for your Excellency’s information, the accompanying copy of a draft 
of the instructions which the Imperial Government have prepared for the French Members 
of the Judicial Commission at Alexandria.* 

I also inclose copy of a despatch which I have addressed to Her Majesty’s Charge 
d’Affaires at Paris on that subject.! 

T am, &c. 


(Signed) 


CLARENDON. 


No. 175. 

The Earl of Clarendon to Colonel Stanton and Sir P. Francis. 

(No. 5.) 

Gentlemen, Foreign Office, September'SO, 1869. 

1 TRANSMIT, for your information, the accompanying copy of a despatch as noted in 
the margin,! respecting the Judicial Reform Commission at Alexandria. 

I am, &c. 


(Signed) 


CLARENDON. 


No. 176. 

Mr. Ershine to the Earl of Clarendon.—(Received October 2.) 

(No. 125.) 

My Lord, Athens, September 23, 1869. 

ON the receipt at this Legation of your Lordship’s despatch No. 69 of the 14th of 
August last, respecting the Judicial Commission which is to assemble at Alexandria next 
month, Mr. Gould saw M. Delyanni, and stated to him that Her Majesty’s Government 
would be glad to learn that the Greek Representative at Constantinople had been 
authorized to co-operate in this matter with Her Majesty’s Ambassador, but M. Delyanni 
did not then seem to have made up his mind as to the course which would be adopted by 
Greece. 

Since my return to Athens I have again spoken on the subject to M. Delyanni, who 
replied, evasively, that he did not as yet feel confident that all the great Powers concurred 
in the opinion of Her Majesty’s Government on this question; but that he would let me 
know, as soon as the Hellenic Government were in a position to decide, as to the course 
it would be advisable to follow. 

I lmvp Sjc 

(Signed) ' E. M. ERSKINE. 


No. 177. 

Colonel Stanton to the Earl of Clarendon.—(Received October 11.) 

(No. 75.) 

My Lord, ^ Cairo, September 29, 1869. 

I LI AN E the honour to acknowledge the receipt of your Lordship’s confidential 
despatch No. 57 of the 17th instant, transmitting for my information copies of despatches 
from Her Majesty’s Ambassadors at Berlin, Constantinople, and St. Petcrsburgh, on the 
subject of Judicial Reforms in Egypt; and 1 beg to report to your Lordship that, having 
noticed in Sir A. Buchanan’s despatch to your Lordship that M. de Westmann had 
informed his Excellency that the invitation of the Egyptian Government had not reached 
St. Petcrsburgh, I took the opportunity during a conversation with Nubar Pasha to ask his 
Excellency whether invitations to the Commission had been sent to all the great Powers, 
and on his reply that the invitation was sent by a circular despatch from the Egyptian 
Foreign Ollice io the various Consulates, 1 mentioned to his Excellency that 1 had received 
information that no invitation had as yet been received at St. Petcrsburgh. 


* No. 1G4. 


f No. 1GS. 


t No. 173. 
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Nubar Pasba re P bed be would immediately inquire into the matter, as he was satisfie 
the despatch in question had been sent to the Russian Consul-General. 

I have, &c. 

(Signed) EDWD. STANTON. 


No. 178. 

Lord A. Loftus to the Earl of Clarendon.—(Received October 11A 
(No. 463.) ’ 

^■7 p01 ' d ’ Berlin, October 9, 1869. 

1 HAVE communicated to M. Delbriick, the President of the Federal Office, the 
instructions addressed by your Lordship to Colonel Stanton and Sir Philip Francis for 

their guidance Ss British members of the Commission on Judicial Reform about to meet 
at Alexandria. 

His Excellency lias had the goodness to read to me the instructions he has addressed 
to the Prussian members of the same Commission on the same subject, and I am happy 
to inform your Lordship that they are analogous in their spirit and substance. 

The Prussian Commissioners are instructed to confine their action to a mere investi¬ 
gation of existing evils, and of the remedies suggested by the Egyptian Government, and 
to safeguard the interests and rights of the Sublime Porte. 

1 have, &c. 

(Signed) AUGUSTUS LOFTUS. 


No. 179. 

tv The Earl of Clarendon to Colonel Stanton and Sir P. Francis. 

(No. 6. Confidential.) 

Gentlemen, Foreign Office, October 15, 1869. 

. * t fvAJNbJMl 1, foi your mfoimation, the accompanying copy of a despatch from Her 

Majesty’s Ambassador at Berlin,* respecting the instructions given to the Prussian members 
of the Judicial Reforms Commission. 

I am, &c. 

(Signed) CLARENDON. 


No. 180. 

Mr. Erskine to the Earl of Clarendon.—{Received October 17.) 

(No. 133.) ' 

My wmT f , T i ! • , i Athens ’ 0ctoher 9 > 1S69 - 

W1JH reference to your Lordship’s despatch No. 69 of the 14th August last 

directing, me to urge the Hellenic Government to authorize their Representative at 
Constantinople to co-operate with Her Majesty’s Ambassador in removing any suscepti¬ 
bilities which may exist at the Porte in reference to the Judicial Commission which 
is about to assemble at Alexandria, I have the honour to state that M. Delyanni informed 
lnfoimcd me yesterday that, after a careful examination of the correspondence which had 
ieen exchanged on this subject, lie did not see that the Hellenic Government could with 
propriety, take any step in the matter, either at Constantinople or elsewhere, as the’v had 
not as yet been invited either by the Khedive or the Powers who will be represented in the 
Commission to take any part in its labours. 

M. Delyanni added, however, that Greece was so much interested in the improvement 
of jufficial procedure as affecting foreigners in Egypt, that the Hellenic Government would 

willingly take part in the Commission which is about to meet, in case they should be 
invited to do so. J 

I have, &c. 

(Signed) E. M. ERSKINE, 
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No. 181. 

Colonel Stanton to the Earl of Clarendon.—(Received October 18.) 

(No. 80.) 

My Lord, Alexandria, October 7, 1869. 

I HAVE the honour to acknowledge the receipt of your Lordship’s despatches 
Nos. 1 to 4 addressed to Sir Philip Francis and myself, transmitting certain documents 
for our information and instructions for our guidance as the British Members of the 
Commission about to assemble, for the purpose of considering the subject of the reforms 
proposed to be introduced into the judicial organization of this country. 

I have, &c. 

(Signed) EDWD. STANTON. 


No. 182. 

Lord Bloomfield to the Earl of Clarendon .— (Received October 18.) 

(No. 413.) 

My Lord, Vienna, October 14, 1869. 

AN unofficial communication having been received by the Austrian Government from 
the International Association for the development of Trade, pointing out the advantages 
of Representatives from all the Powers interested in the question of the Suez Canal 
proceeding to Egypt at the present moment to guard the interests of the commercial 
world, Count Bcust has selected Baron Max Gagern, the Director of the Commercial 
Department in the Austrian Foreign Office, to proceed to Alexandria as the Representative 
of Austria, and he will leave Vienna in a few days. 

I understand that Baron Vesque, who is at the head of the Department for the 
consideration of legal questions in the Foreign Office, is to be associated with the 
Austrian Consul-General in Egypt as a member of the Commission on Judicial Reforms 
in Egypt. 

I have, &c. 

(Signed) BLOOMFIELD. 


No. 183. 

Mr. Hcrries to the Earl of Clarendon.—(Received October 18.) 

(No. 69.) 

My Lord, Florence, October 15, 1869. 

1 HAVE the honour to inclose an extract from the *• Correspondance Italienne,” 
containing the notifieation of the appointment of M. Giaccone, a Counsellor of the Court of 
Appeal of Brescia, and M. de Martino, the Italian Agent and Consul-General in Egypt, 
as the Italian members of the International Commission for the examination of questions 
relating to Judicial Reform in that country. 

I have, &c. 

(Signed) EDWARD IIERRIES. 


Inclosure in No. 183. 

Extract from the “ Correspondance Italienne." 

M. GIACCONE, Conscillcr de la Cour d’Appcl de Brescia, est parti pour l’Egyptc par 
le dernier bateau de Brindisi a Alexandrie. Ce magistrat, qui a occupe avec une grande 
distinction le poste difficile de President du Tribunal Consulate ltalien h Alexandrie, a ete 
designe avee M. de Martino, Agent et Consul-General cn Egypte, pour representer l’ltalie 
au sein de la Commission Internationale chargee d’examincr I’dtat des questions relatives a 
une reforme judiciaire. 

Le choix de ces Commissaires est une des meilleurcs garanties que le Gouvernement 
pouvait donner de l’iuteret qu’il prend aux affaires dont la solution peut dependre en 
grande partie des travaux preparatoires de cette Commission. 
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No. 184. 

The Earl of Clarendon to Colonel Stanton. 

('No. 67.) 

Sir, Foreign Office, October 19, 1869. 

I TRANSMIT, for your information, the accompanying- copy of a despatch from Her 
Majesty’s Minister at Athens,* from which you will perceive that no invitation has been 
sent to the Greek Government to take part in the Commission on Judicial Reforms 
in Egypt, but that they would willingly do so if invited. 

It does not appear to Her Majesty’s Government that there could be any objection 
to a Greek Representative being on the Commission, and you will therefore take an 
opportunity of making known the views of M. Delyanni in regard to it. 

I am, &c. 

(Signed) CLARENDON. 


No. 185. 

The Earl of Clarendon to Mr. Ershine. 

(No. S4.) 

Sir, Foreign Office, October 19, 1869. 

I HAVE to acquaint you that I have forwarded to Her Majesty’s Agent and Consul- 
General in Egypt, a copy of your despatch No. 133 of the 9th instant, with instructions to 
make known the willingness of the Greek Government to take part in the Commission on 
Judicial Reforms in Egypt if invited to do so. 

am, &c. 

(Signed) CLARENDON. 


No. 186. 


The Earl of Clarendon to Colonel Stanton and Sir P. Francis. 

(No. 7.) 

Gentlemen, Foreign Office, October 22, 1869. 

I TRANSMIT for your information the accompanying copies of despatches, as 
marked in the margin,f respecting the appointment of the Austrian and Italian Members of 
the Commission on Judicial Reforms in Egypt. 

I am, &c. 

(Signed) CLARENDON. 


No. 187. 


Sir A. Buchanan to the Earl of Clarendon.—(Received October 25.) 

(No. 196.) 

My Lord, St. Petcrsburgh, October 19, 1869. 

WITH reference to your Lordship’s despatch No. 148 of the 13th instant, relative to 
the invitations to foreign Governments to the Commission on Judicial Reforms about to 
be held in Egypt, I learnt to-day from M. dc Westmann that the Russian Government had 
not yet received an invitation, and I therefore acquainted him with the explanation given 
on the subject by Nubar Pasha to Colonel Stanton. 

M. de Westmann said that this information accounted for no invitation having been 
received at St. Petcrsburgh, as the Russian Consul-General in Egypt, being aware that 
the Government of the Emperor had already intimated its readiness to allow him to take 
part in such a Commission, had apparently not thought it necessary to transmit to the 
Foreign Oilicc the formal invitation which he had received to it. 

I have, &e. 

(Signed) ANDREW BUCHANAN. 


* No. ISO. 


t Nos. 1S2 and 183. 
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